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To Safeguard Merchandise 
620 “babies” your LCL 


Think only babies are handled with care? 
Watch the way B&O will coddle your 
less-than-carload freight! Route it via 
B&O Time-Saver and you'll save 
extra time, but we'll expend extra care to 
safeguard every shipment. B&O operating 
and terminal people are specially trained and 
supervised to “baby” your LCL. 
They like their competence at it— 
you'll like their dependable 
performance. 

Ask our man! 
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On the last lap of his gift-laden 
joy-ride to the hearths of America, 
Santa gives the inside track to Dasher 
& 


and Dancer ... Donder and Blitzen, 
and their four other red-nosed team-mates. 
During the rest of the year, the toy industry very wisely 
uses COOPER-JARRETT horse-power 
to “make time” on The Route of The Relays. A) 


a 
You can see why our hearts, as well as our trucks 


(2 
+7 
. . mh 
are overflowing with good cheer as we ON 
wish one and all... dl We 


A Merry Christmas 


Ca 


and a Happy New Year! / (@—NVq\ 
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MERRY CHRISTMAS 
from the FRISCO! 


The officers and employees of the FRISCO have 
asked SANTA CLAUS... the world’s largest 
carrier of Yuletide Greetings . .. to deliver to 
you, personally, our best wishes for a joyous 
holiday season. 


fo To this we dispatch further wishes for a healthy, 
happy and prosperous New Year! 


Serving you during the past year has been a 
pleasure as well as a privilege. We look forward 
to providing you with an even greater measure 

of FRISCO’S fine transportation service, as...in 
the years to come... you SHIP IT ON THE FRISCO! 
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Editorial 


Spotlight on the Highest-Rated ‘Commodity’ 


ITH THE ARRIVAL of the season of the year in 

which, in this and many other countries of the world, 
good will in human relationships receives renewed and spe- 
cial emphasis, practically all of us have become shippers, 
of a sort, and most of us probably have become, also, re- 
ceivers of freight in the “small shipments” category. Within 
a matter of a few weeks, or perhaps a few days, our aware- 
ness of the value and indispensability of transportation 
services has been sharpened. 

The commodities we receive, in the form of Christmas 
gifts, from members of our family and from friends brighten 
our days; and the happiness we experience in giving tangible 
tokens of our love and esteem to them is dimmed only by 
inability to find the legendary, ever-bearing ‘“‘money tree” 
that would enable us to give more, bigger and better gifts. 
In the same way, the pleasure we derive from mailing and 
receiving holiday greeting cards, to serve as reminders of 
enduring affection and friendship, falls short of “full 
measure,” —— because not enough time is available 
to make it possible for us to make our part in this annual 
exchange of good wishes as far-reaching as we want it to be. 

These tangible evidences of remembrance help to make 
the Christmas season delightful for us all, of course. Those 
who make donations to charitable causes, or give presents 
to individuals, or both, at Christmas or at any other time, 
know, better than we do, why and how they choose one 
way in preference to some other way of demonstrating good 
will toward the recipients of their gifts. The important 
thing is not whether a gift is in this form or that form, 
or whether any gift at all is given, or whether a holiday 
greeting of some kind is or is not dispatched. What does 
matter is whether there exists in the heart of everyone, in 
the Christmas season and every day of the year, the 
genuine feeling of benevolence toward all other members 
of the human race which the term “good will’ comprehends. 
In ordinary usage, of course, the term “good will’ also 
means the treasure possessed by one toward whom the at- 
titude of others is benevolent. 


OU won't find “good will” in the rail or motor freight 

classifications, or in any commodity index. Yet in this 
month of December it outranks all the commodities conveyed 
in intracity, intrastate, interstate and foreign commerce. Were 
it to be found in any freight classification it certainly would 
be rated higher than any commodity on the list. Its value 
is extremely high. The demand for it greatly exceeds the 
supply. It’s susceptible to loss and damage. Damage to 
it may be repaired, if at all, only with great difficulty. If 
it’s lost, the chances of getting a satisfactory replacement 
are not good, and it may take years to obtain even a 
semi-adequate replacement. ‘‘Good will” can’t be transferred 
easily. And we haven’t heard of anyone who has been able 
to develop a satisfactory, foolproof container for it. 

The year which now is approaching its terminal point 
has been noteworthy, in the transportation industry, because 
in its course we have seen evidence that various segments 
of the industry are giving less attention to the fanning of 


flames of bitterness and to futile strife among themselves, 
and more attention to gaining the good will of, and show- 
ing their own good will toward, the users of their services— 
the members of the public. Perhaps this more wholesome 
attitude of the different modes of carriage toward each other 
and toward the public is the beginning of a trend; we ho 
so. We don’t look for complete cessation of hostilities be- 
tween certain of the types of carriers next year, or the year 
after that; the law of self-preservation will continue to be 
asserted, in spite of increased devotion to altruism and in 
spite of increased concern for the public interest. However, 
the actual and prospective progress toward better transpor- 
tation service through coordination of the available means 
of carriage brightens the outlook for the future of the 
American transportation system. 


HOSE representatives of the public who make the na- 
tion’s laws have revealed evidence of good will, in 
greater measure this year than in many previous years, toward 
the agencies of transport which comprise the common carrier 
system of transportation. One important reason for the mani- 
festation of this attitude by the lawmakers, undoubtedly, 
has been the fact that men of good will in the transporta- 
tion industry have conferred and reasoned together in sincere 
and largely successful attempts to resolve differences and to 
find and adopt courses of action beneficial to all. The direc- 
tion in which future attempts of the transportation industry 
to gain legislative help must be aimed has been shown. 
This could be the happiest of Christmases if in other 
parts of the world there were no ill will of governments 
of certain other lands toward the government and people 
of our own country and toward the governments and people 
of countries allied with ours. The fact that we in the United 
States harbor no ill will toward the citizens of the nations 
whose governments are hostile to us is a fact difficult to 
convey to those people. Representatives of our own govern- 
ment or of various American enterprises who have been 
stationed or are now stationed in foreign lands have tried 
and are still trying to impress that fact on the nationals 
of those countries—but in such a campaign, help from all 
of us, here at home, is needed. 


The cumulative effect of personal expressions of good 
will, we think, would be far more successful than negotia- 
tions by diplomats at international conferences in dispelling 
threats of hostile action and establishing peace. We could, 
for example, send a gift to the first child born on our own 
birth date in a city or town of our own choosing in a country 
where the people need to be assured of the existence of good 
will toward them among the American people. 


Still, we are mindful, first of all, of the good will that 
has been shown toward TRAFFIC WorLD, at many times 
and in many ways, by those whom it seeks to serve. We 
delight in making use of this opportunity to convey to 
them—including you who read this page—our sincere wishes 


for health and happiness at Christmas and throughout the 
coming year. 
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For shippers who use Southern Bonded’s 
service that’s designed for today! 


Complete Bonded 
Warehouse Merchandising 
Pool Car Distribution 
In-Transit Storage 
Special Invoicing Plans 
Palletized Operation 
AAA Masonry with Dry Sprinkler 
Company Owned Local Delivery 


Write or call today .. . 


BONDED WAREHOUSE 


2 P.O. Box 4927 
Atlanta, Ga. 


2 Finley Ave., W. 
Birmingham, Ala. 
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COMPANY - 
OWNED 
TERMINALS 
FOR EFFICIENT 
CONTROL 

OF CARGO MOVEMENT 


DAILY DIRECT SERVICE 
through the “ HART’’ 
of the NORTHWEST 


MOTOR EXPRESS, INC. 


Questions 


and Answers 


Letters should be addressed to Traffic World, 815 Washington Building, Washington 5, D. C, 
No attention will be paid to anonymous communications or questions from nonsubscribers, 


Cars— 
Lading Left In 


Question—Texas 


The governing rules for weighing and 
reweighing provide that a car be light 
weighed and use the actual tare instead 
of the stencil tare and the same terms 
apply for the consignee to reuse the car 
on this basis, providing that the car is 
free of previous lading. 

We are wondering just what the de- 
cision would be in the case of a tank 
car and a commodity somewhat similar 
to asphalt, which is not easily removed; 
a commodity which, on each trip any- 
where from 100 to 1,000 pounds, may set 
up as solid in the car, the car never 
having the same actual tare weight 
twice, consecutively. As solid, the lading 
is almost impossible to remove from the 
car completely, but when the car is 
again loaded with the same material, 
the solid melts, and again becomes part 
of the lading. 

Generally, the same car is used re- 
peatedly to the same customer, and if 
one used the stencil tare, he would be 
charging the customer repeatedly for 
material for which payment has already 
been made. Thus, the customer would be 
paying multiple freight on whatever ma- 
terial sets up and remains in the car. 
On the other hand, the carrier finds him- 
self hauling the residue or set up ma- 
terials back and forth, free of revenue. 

This seems to be common practice, but 
we are unable to locate any specific rul- 
ing on it. Can you advise whether or not 
this is a legal practice, and whether or 
not any ruling has been made where 
tank cars are involved? 


Answer 


Section 7 of Rule 35 of the Uniform 
Freight Classification is the nearest ap- 
proach to your problem that we are able 
to locate. This section provides: 

“If a tank car is not completely un- 
loaded at destination and the remainder 
of the lading is shipped in the same car 
or tanks to any point for reloading, 
cleaning or repairing of car or tanks, the 
weight thereof must be declared by the 
shipper or receiver and will be charged 
for at actual or lawfully estimated 
weight and carload rating or rate appli- 
cable for movement in tank cars; except 
that if the substance remaining in the 
car or tanks does not exceed 3 per cent 
of the weight of the last loaded move- 
ment, or if no commercial consideration 
(see Note) is given to the substance re- 


maining in the tank and which must not 
exceed one-third of the weight of the 
last loaded movement, the weight thereof 
need not be declared and no charge shall 
be made for it. Rule 13 will not apply. 

“Note—No commercial consideration 
shall be deemed to be given to the re- 
maining substance if the purchaser or 
consignee in connection with the last 
loaded movement of the car is not 
credited with it, or if it is discharged as 
waste before the car is again loaded, or 
if such remaining material is accumu- 
lated substance which is wasted when 
car is cleaned.” 

Under this rule, the carrier is holding 
out to transport the residue free as long 
as it does not exceed 3 per cent of the 
weight of the last loaded movement. 

We can locate nothing relating to the 
assessing of freight charges, repeatedly, 
on the residue remaining in the cars. 
However, it seems to us that this prob- 
lem could be worked out with the carriers 
by the use of a weight agreement, using 
the loaded gallonage as a basis for com- 
puting freight charges. 


State v. Interstate— 
Pool Car Shipments 
Question—Illinois 


We question that your answer to Min- 
nesota, on page 8 of Volume 5 of Ques- 
tions and Answers Book, regarding pool 
cars, fully covered the situation. 

The original inquiry read, in part, as 
follows: 


“Is it permissible to fill a number of 
orders at the factory, marking or tag- 
ging the L.C.L. or L.T.L. shipments for 
the various dealers who are to receive 
them and then shipping all the orders 
for one territory in carload or truckload 
lots to the company stock points in that 
territory where, on receipt of the car 
or truck, bills of lading are issued and 
the individual shipments are re-shipped 
under the same marks or tags to the re- 
spective consignees at the local rates ap- 
plicable between the stock point and des- 
tination? The shipments might be for- 
warded via the same or other modes of 
transportation than that used in shipping 
to the stock point. 

“If the above procedure is not permis- 
sible, would it be in contravention of 
existing transportation law to make up 
these shipments at the factory shipping 
point, identifying the individual ship- 
ments by symbol and on receipt at stock 
point marking or tagging shipments and 


In this column will be published answers to questions relating to traffic, of general reader 


interest. 


A specialist in interstate transportation, who is a member of our special service 


department, will furnish references to regulations and decisions and will answer questions of 


application of tariff schedules and practical traffic problems. 


We do not desire to take the 


place of the traffic man, but to help him in his work, nor do we undertake to render legal 
opinions. The right is reserved to refuse to answer any question that does not seem to be 
of general interest or that may appear to us unwise to answer or too complex for the kind 


of investigation herein contemplated. 
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DAILY SERVICE FROM: Sailing Each TUESDAY From: mission refers to as a “persistent and v. Direct 
continuing intention.” It is also, at main Co. 
PORT OF PALM BEACH ae iano times, described as a “practical continu- 1.C.C, 449 
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to Dunn, Calif., 44 M.C.C. 714, wherein 
the Commission said: 

“Tt is well established that in deter- 
mining whether a particular movement 
of freight is in intrastate or interstate 
or foreign commerce, the intention exist- 
ing at the time the movement starts 
governs and fixes the character of the 
shipment, providing the intention per- 
sists throughout the movement. Rush 
Common Carrier Application, 17 M.C.C. 
661, and cases there referred to... .” 


See, also, Tampa Fuel Co. v. Atlantic 
C. L. Ry. Co., 43 I.C.C. 231; Interstate 
Agricultural Corp. v. Director General, 
14 1.C.C. 826; du Pont de Nemours & Co. 
v. Director General, 74 I.C.C. 191; Ger- 
main Co. v. Louisville & N. R. Co., 95 
1.C.C. 449; Schloss & Kahn Grocery Co. 
v. Louisville & N. R. Co., 95 I.C.C. 618; 
Hamersley Mfg. Co. v. Erie R. R. Co., 126 
LC.c. 491, 148 I.C.C. 47 (affirmed in 
United States v. Erie R. R. Co., 280 U. S. 
98, 50 S. Ct. 51); Bisceglia Common Car- 
rier Application, 19 M.C.C. 644; LeMer- 
chant Contract Carrier Application, 21 
M.C.C. 585; Staton Common Carrier 
Application, 26 M.C.C. 199; Gossett Con- 
tract Carrier Application, 27 M.C.C. 719; 
Wool Transportation by Motor Vehicle, 
Boston, Mass., 26 M.C.C. 297; Dixie Truck 
Line Contract Carrier Application, 29 
M.C.C. 303; and Berries from Burlington 
County, N. J., to Philadelphia, 28 M.C.C. 
156. 

It might be of interest to know that 
some authorities consider the Rush case 
to be the leading case on this subject. 

Under all the above cited cases, the 
movement beyond the warehouse is con- 
sidered as being in interstate commerce 
and, therefore, subject to interstate rates. 


Loss and Damage— 


Measure of— 
Goods Transported to Shipper’s Warehouse 


Question—Colorado 


We have warehouses located in various 
parts of the country, which are serviced 
by our Colorado plant. 


We do not issue a priced invoice on 
shipments to our warehouses, but ship on 
a stock transfer, so in case of loss or 
damage, we must certify the prices we 
use as a basis for claims. These prices 
are computed on the basis of the market 
value at destination, in the quantity 
shipped at the time, and are the lowest 
— at which the merchandise is ever 
sold. 


In our certification we declare that 
the prices are computed on the basis of 
the market value at destination, in the 
quantity shipped at the time, if the ship- 
ment is delivered in the condition in 
which it should have been delivered. 
Some of the carriers object to the term 
“market value at destination” and are 
creating no small problem for us. 

We would appreciate your suggesting 
a certification that will be acceptable to 
both rail and motor carriers, and clarify, 
briefly, the measure of liability of the 
carrier in a loss or damage in this type of 
shipment. 


Answer 


If we are correct in our assumption 
that the shipments are to your ware- 
house and that the goods have not been 
sold at the time of the loss, we can lo- 
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cate no cases definitely determining the 
measure of damages in such instances, 

The nearest approach to such a case 
is the decision in Baltimore & O. C. T, 
Ry. Co. v. Becker Milling Machine Co, 
272 Fed. 933. This case deals with the 
liability of a carrier for damage to ma- 
chines manufactured by another party 
for account of the owner of the ma- 
chines. The court, in this case, restricted 
the owner of the goods to his actual loss, 
that is, the wholesale price, or retail 
price, less commission, stating that this 
would be the measure of damages, 
whether the goods were sold through 
“manufacturer’s agents” or branch 
houses of the manufacturer. In this 
case, the selling costs constituted a ma- 
terial part of the market value of the 
goods, and it is these selling costs which 
the court excluded by reason of their 
amount, on the ground that they had 
not been borne by the manufacturer and 
could, therefore, not be charged against 
the carrier. In this case, the.court said: 


“Is a manufacturer whose finished 
articles are destroyed entitled to recover 
what purchasers are willing to pay 
against a defendant who is only liable 
to make good the manufacturer’s actual 
loss? We had hoped to find the answer 
in cases against carriers or against in- 
surers; but we have found no case in 
which the question of the defendant’s 
right to have deducted from the ‘market 
value’ the manufacturer’s selling cost 
has been explicitly considered. When the 
property has been destroyed where there 
was no local market, it has been held 
that, if the property was produced to sell, 
the plaintiff was entitled to market value 
at the nearest fair market, less the costs 
of transportation from that market to 
the place of use. It may be said that 
the courts have decided sub _silentio, 
that no other costs are to be taken into 
account. And in many cases the question 
of selling expense might be trivial, as 
where the deer hunter shoots the calf 
and the farmer proves that buyers come 
regularly to his farm and offer a certain 
price for like calves. If that were true 
in all cases the question might be ignored 
by virtue of the mazim de minimis. But 
from the present record the question 
obtrudes as one of material consequence. 
Plaintiffs selling arrangements were 
through ‘manufacturer’s agents.’ The 
unavoidable inference from the evidence, 
is that these ‘manufacturer’s agents’ were 
purchasers of the plaintiff’s machines 
on their own account for resale at $4,010, 
or that they were selling agents on com- 
mission. And so plaintiff’s net receipt 
would be either its wholesale price or its 
retail price less commission. On manu- 
factured articles, of which the maker has 
exclusive control, and the selling price of 
which runs into the thousands discounts 
from the cost price or commissions on 
sales frequently reach or exceed 25 per 
cent. Even if the ‘manufacturer’s agents’ 
were branch houses of the plaintiff, the 
question would not be materially differ- 
ent. Plaintiff in no event would be en- 
titled to more than compensation for its 
actual loss; and the burden was on plain- 
tiff to show what the loss was with that 
degree of certainty of which the case is 
capable. 


“This must be so unless defendant is 
to be treated as though it had made a 
contract to buy these machines, from 
plaintiff, at $4,010 each. But that would 
be an assumption contrary to fact. What 
defendant destroyed was machines, not 
a sales contract, and plaintiff’s loss must 
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be determined by looking only to that 
which was in fact destroyed.” 

The actual loss is, under the decision 
of the Supreme Court of the United 
States in Dlinois Central R. R. Co. v. 
Crail, 281 U.S. 57, 50 S.Ct. 180, the amount 
recoverable. 

While, in general, the courts have in 
the past based their decisions upon the 
rule that the destination value, regard- 
less of the actual loss sustained by the 
owner of the goods, is the measure of 
the carrier’s liability, the tendency in the 
more recent decisions is to restrict the 
owner, whether consignor or consignee, 
to his actual loss, as determined from 
the evidence put before the court, de- 
pending upon the terms of the contract 
of sale, the business methods of the 
plaintiff, and the circumstances under 
which the shipment was made. See, 
Bernet, Craft & Kauffman Milling Co. 
v. New York Cent. & St. L., 260 S.W. 508. 


Perhaps your present certification will 
be acceptable to all the carriers if the 
reference to the destination market value 
is deleted. 


Tariff Interpretation— 
Overflow Shipments 


Question—Ohio 


We transported a shipment, tendered 
on one bill of lading, weighing 17,000 
pounds, subject to Class 45 rating, or 
$2.05 per hundred pounds, at the 20,000- 
pound minimum, alternating with the 
Class 55 rating, or $2.51, at the 16,000- 
pound minimum, between points covered 
by rate base 924 of Middlewest Motor 
Freight Bureau Class Rate tariff No. 26, 
MF-I.C.C. No. 267, which carries a min- 
imum truckload charge of $452.65, as per 
item 130-M of supplement No. 69. This 
shipment moved as follows: 


lst semi—14,227 pounds 
(loaded to capacity) 


2nd semi—2,873 pounds 
(overflow) 


The point we would like clarified is 
which of the two class rates would apply 
against the entire shipment with the 
corresponding minimum weight against 
the first load. 


Answer 


We could go into great detail and quote 
the entire overflow rule from tariff No. 
26, but would accomplish nothing, as it 
is nothing more than the usual mini- 
mum charge or overflow rule. 


The minimum charge rule does not 
come into play until the freight charges 
have been computed in the regular 
manner, that is at the $2.05 rate and 
20,000-pound minimum weight and at 
the $2.51 rate and 16,000-pound minimum 
weight. Once it has been determined 
which of these rates is applicable to the 
shipment the other rate is discarded, 
and the charge arrived at by use of the 
applicable rate is then subjected to the 
truckload minimum charge provisions of 
item 130-M, the higher of these two 
charges being applicable. 

If there was no minimum charge rule 
to consider, the rate which was not dis- 
carded would be applicable to the entire 
shipment and, inasmuch as this is the 
so-called applicable rate, it would be ap- 
plicable to the entire shipment, with the 
corresponding minimum weight against 
the first load. 





MOVING TIPS FOR TRAFFIC MANAGERS: 


Mayflower’s Scientific Research 
Makes Moving Safer 


Doing a better job for your people and your company, year after 
year, is the aim of the Research and Development program carried on 
constantly in the Mayflower organization. It has produced many new 
ideas, methods, materials and equipment to protect household goods 
better, increase efficiency, and reduce work for shippers. Any improve- 
ment, great or small, is important. Just the simple idea of wrapping in 
red tissue small, easily over-looked pieces has many times helped pre- 
vent their loss. So it is with Mayflower’s decision to eliminate tailgates 
from its vans . .. and the development of its standardized packing ma- 
terials and methods. You can count on Mayflower for leadership in 
providing America’s Finest Long Distance Moving Service, not only 
today, but also tomorrow. 
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WORLD-WIDE MOVERS 
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LATE NEWS PAGES 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY IN THIS ISSUE 


ICC Declines to Reconsider 
Lifting of Suspension of 


B & O Container Rates 


The Commission, division 2, acting 
as an appellate division, made public 
December 18 a ‘petition of the East- 
ern Central Motor Carriers Associa- 
tion, Inc., for reconsideration of the 
division’s lifting of the suspension in 
the Baltimore & Ohio Railroad’s con- 
tainer rate case, and also issued an 
order denying the petition. 


Specifically, the association asked divi- 
sion 2, acting as an appellate division, 
to reconsider and modify its order of 
December 8 in I. and S. No. 7040, Freight, 
in Containers, on Flat Cars—B & O RR 
Co., by which it had vacated the suspen- 
sion of rates and charges under investi- 
gation (T.W., Dec. 13, p. 94). The motor 
carrier association also requested post- 
ponement of the December 18 effective 
date of the order vacating the suspen- 
sion, to permit disposition of its peti- 
tion. 

Both requests were denied, the divi- 
sion saying that the “matters submitted 
in support of the petition do not con- 
stitute sufficient and adequate grounds 
for the action sought.” By its prior or- 
der vacating the suspension the division 
had continued in effect the proceeding 
of investigation. 


Published in the B & O tariffs are 
rail commodity rates on freight, all 
kinds, in containers loaded on flat cars, 
minima 50,000 and 170,000 pounds, also 
on empty containers transported on flat 
cars, between Chicago and East St. Louis, 
Ill., and Jersey City, N.J., Philadelphia, 
Baltimore, and Washington. 


Says Order Goes Too Far 


The ICC order vacating the suspension 
“grants relief beyond that for which 
there is any conceivable justification 
and, indeed, beyond that really sought 
by the B & O Railroad,” said the motor 
carrier association. 

It said that the B & O, in seeking 
vacation of the suspension order, urged 
that the considered rates and charges 
were necessary to prevent diversion of its 
all-freight traffic moving to and from 
New York City, “which diversion was 
said to be taking place to the trailer-on- 
flat-car service of the Erie, the Penn- 
Sylvania, and the New York Central 
railroads.” 


The association said that although the 
B & O had published trailer-on-flat-car 
charges to and from all four of the 
named eastern cities, it possessed in- 
sufficient equipment to provide that serv- 
ice. Accordingly, the petitioner said, the 
B & O “feared diversion of traffic to its 
railroad competitors which could provide 
the service.” 


“Admittedly,” the petitioner continued, 


“that exists only with respect to traffic 
moving to and from New York City be- 
cause the B & O is experiencing no 
trailer-on-flat-car competition whatever 
from the New York Central, the Penn- 
sylvania or the Erie at Philadelphia, Bal- 
timore or Washington, D.C. Indeed, 
neither the New York Central nor the 
Erie serves any of those three cities and 
the Pennsylvania Railroad maintains no 
trailer-on-flat-car charges from or to 
either Baltimore or Washington. 
Although the P R R does have trailer- 
on-flat-car charges in effect to and from 
Philadelphia, the fact is that little or no 
service is rendered thereon.” 


Eastern Central Motor Carriers As- 
sociation said it believed there could 
be no justification for permitting the 
B & O to make effective the considered 
container rates to and from New York 
City. It added, however, that “whatever 
may be the circumstance in that respect, 
there can be utterly no justification for 
vacating the order of suspension insofar 
as the other three cities are concerned.” 

The division’s order vacating the sus- 
pension “goes too far,” the association 
said, and added: 

“At the very maximum it should have 
vacated the order of suspension only to 
the extent that the suspended rates 
apply from and to New York City. In 
no other fashion can the reasoning of 
the order of December 8 have any sem- 
blance of merit.” 


Oregon Man to Assist Senate 
Unit in Pacific Ports Study 


Paul E. Hochelle, a freight traffic con- 
sultant, of Portland, Ore., has been ap- 
pointed special consultant to the Senate 
interstate and foreign commerce com- 
mittee, Senator Magnuson, of Washing- 
ton, committee chairman, has announced. 

Mr. Hochelle will compile and submit 
data on Columbia and Willamette river 
ports and other ports on the west coast 
as a member of a group headed by Leslie 
M. Rudy, of Seattle, which Senator Mag- 
nuson has set up to study military and 
commercial cargo movements through 
west coast ports. 


Mr. Hochelle, who has been in the 
transportation field 22 years, is a traffic 
consultant for the Inland Empire Water- 
way Association and for firms in Oregon 
and Washington. 

Senator Magnuson said the study would 
be an extension of an investigation of 
the Military Sea Transportation Service 
and Military Air Transportation Service 
undertaken by his committee in the 
Eighty-fifth Congress. He said it might 
take several months to determine the 
costs of moving cargo from origin to des- 
tination and that the group retained 
for the study would investigate the “ac- 
tual operation and handling of cargo 
from the sources of supply, through 
depots, port terminals, right to the ship 
itself.” 


Eastern Railroads Propose 
Incentive Rates Covering 
‘Jumbo’ Tank Car Shipments 


The eastern railroads have an- 
nounced the docketing of a proposal 
to reduce the rates on the weight 
in excess of 10,000 gallons of com- 
modities shipped in “jumbo” tank 
cars by 30 per cent below the rates 
on the first 10,000 gallons. 


The Traffic Executive Association— 
Eastern Railroads, which made the an- 
nouncement, said that if southern and 
western railroads concurred, the reduc- 
tion would apply interterritorially as well 
as within Eastern Territory. 


Announcement of the proposal to pub- 
lish the “incentive rates” on tank car 
commodities was made on December 18, 
the day a hearing opened in Washing- 
ton, D.C., before a Commission examiner 
on reduced rates published by the eastern 
railroads to induce heavier loading of 
paint and related articles. Those rates, 
published after research similar to that 
leading to the tank car rate proposal, 
were suspended by the Commission. 

The docketing of the proposal on tank 
car commodities was announced as fol- 
lows: 


“The Traffic Executive Association— 
Eastern Railroads has placed on its pub- 
lic docket for early hearing a proposal to 
provide ‘incentive rates’ to shippers who 
will ship their tank car commodities in 
large-size or ‘jumbo’ tank cars. 


“Specifically, what the eastern lines 
propose is that the lading in tank cars 
above 10,000 gallons be moved at a re- 
duction of 30 per cent below the regular 
charge for the first 10,000 gallons. 

“If southern and western roads agree, 
these incentive rates would apply not 
only on traffic originating and terminat- 
ing in the east, but also on traffic mov- 
ing between the east and other terri- 
tories. 


“The cost to the railroads of moving 
20,000 gallons in one tank car is ma- 
terially less than hauling the same num- 
ber of gallons in two tank cars, and the 
eastern roads propose to share the say- 
ings with their shippers to induce them 
to make use of the more economical 
equipment. Between Bishop, Tex., and 
Garfield, N.J., for example, the shipper, 
by using a 20,000-gallon tank car instead 
of two 10,000-gallon tank cars in hauling 
acetaldehyde would save $527 in freight 
charges per trip, or more than $5,000 
per car per annum, assuming 10 trips a 
year. 

“Such incentive rates to induce heavier 
loading of cars are not an innovation, 
having been offered on some movements 
dating as far back as the depression of 
the 1930's. 

“The Traffic Executive Association 
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Eastern Railroads, assigned its Commer- 
cial Research Department to make an 
analysis of the possibilities of such rates 
for wider application. This inquiry in- 
dicated that the proposed incentive rates 
should offer attractive advantages to 
customers and railroads alike. The rates 
are not proposed for the purpose of 
meeting the competition of other forms 
of. transportation, but to induce more 
economical transportation by rail. These 
rates would, however, save shippers up 
to 15 per cent of their present freight 
charges, which might be a decisive fac- 
tor in some competitive areas.” 


Milwaukee-L S & | Link 
Held Unlawful but Needed; 


Penal Prosecution Proposed 


The Milwaukee Road and the Lake 
Superior & Ishpeming Railroad have 
constructed a connecting track and 
interchange tracks between their 
lines near Republic, Mich., without 
authority, in violation of section 1 
(18)-(22) of the interstate commerce 
act, says Hearing Examiner John L. 
Bradford who has recommended, in 
a proposed report, that the Commis- 
sion order the roads to terminate the 
violation and that it refer the matter 
to a United States Attorney for prose- 
cution under the penal provisions of 
the act. 


The examiner said, however, that since 
the tracks had been built, it would serve 
no useful purpose to order their removal 
without first considering whether they 
were required by the present or future 
public convenience and necessity. The 
Commission, division 4, he concluded, 
should find “that operation of the cross- 
over and interchange tracks involved 
herein is required by the present and 
future. public convenience and neces- 
sity.” 

Examiner Bradford’s findings and 
recommendations were made in a pro- 
posed report in Finance No. 20048, Du- 
luth, South Shore & Atlantic Railroad 
Co. v. Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. et al., embracing 
Finance No. 20139, Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co. et al., 
Operations, et al. 

In the title case, the complainant al- 
leged that the tracks had been con- 
structed in violation of the provisions of 
section 1(18)-(22) and sought an order 
requiring the defendants to cease such 
violation, the examiner said. He said 
that in answers to the complaint, the 
Milwaukee and Ishpeming admitted 
that they had constructed and were op- 
erating the tracks specified in the com- 
plaint but contended that they were 
not violating the provisions of the act 
inasmuch as such tracks were “switch- 
ing tracks” within the purview of the 
exemption provided in section 1(22). 


Description of Tracks 
Defendants also stated that if there 
was any doubt about the matter they 
--nld file an application for appropriate 
““ the examiner said, adding 
application, a supplemental ap- 


a/ 1 and a motion to dismiss their 
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applications were filed. In describing 
the project, the examiner said: 

“The tracks involved herein were con- 
structed in the fall of 1957. They consist 
of 262 feet of crossover track between 
the main lines of the Milwaukee and 
Ishpeming of which 148 feet are owned 
by the former and 114 feet by the latter; 
a track 1,978 feet in length parallel and 
adjacent to and turning out of the main 
line of the Ishpeming . . . of which 1,076 
feet and both turnouts are owned by the 
latter and 902 feet by the Milwaukee; 
and a track 1,746 feet in length parallel 
and adjacent to and turning out of the 
last described track ... of which 835 
feet and one turnout are owned by the 
Ishpeming and 911 feet and one turnout 
by the Milwaukee. 

“Upon the completion of the con- 
struction work on these tracks, defend- 
ants filed tariffs establishing through 
routes and joint rates on various com- 
modities over their lines via this cross- 
over track which are now in effect.” 

Examiner Bradford said that if a track 
connecting two railroads was merely a 
“switching track” the Commission had 
no jurisdiction to require its construc- 
tion. 


However, he said, the courts, with the 
exception of Missouri Pac. R. Co. v. 
Union Pac. Ry. Co., 60 F.2d 126, and 
the Commission, had uniformily held 
that such connecting tracks constitute 
an extension of the line within the 
meaning of section 1(88)-(22) and not 
excepted from those provisions by the 
provisions of section 1 (22). 


Violation Finding 

“In the circumstances,” the examiner 
said, “the Commission should find that 
the tracks involved herein constitute ex- 
tensions of the lines of the defendants 
which lawfully cannot be constructed or 
operated without first obtaining an ap- 
propriate certificate from this Commis- 
sion. Since defendants have admitted 
that they have constructed and are op- 
erating the tracks without obtaining 
such certificate, it follows that they are 
violating the provisions of section 1(18) - 
(22) and division 4 should so find, and 
order defendants to discontinue the vio- 
lation. Division 4 should also refer this 
matter to the United States Attorney 
pursuant to section 12(1) of the act 
with a request, that prosecution be un- 
dertaken under the penal provisions of 
the act. 


“Since the tracks have been built, it 
would serve no useful purpose to order 
their removal without first considering 
whether they are required by the present 
= future public convenience and neces- 
sity.” 


After discussing evidence with respect 
to traffic moving via the lines and the 
traffic interchanged, Examiner Brad- 
ford said: 

“Section 1(4) of the act provides that 
it shall be the duty of every common 
carrier by railroad to establish reason- 
able through routes with other such 
carriers and provide reasonable facili- 
ties for operating such routes. No one has 
seriously questioned the reasonableness 
of the through routes via Republic Junc- 
tion, established by the applicants. The 
record shows that by far the larger por- 
tion of the traffic moving over these 
routes consist of shipments of saw logs 
and chemical wood moving from points 
on the Ishpeming’s road to Iron Moun- 
tain and that (Chicago & North Western) 
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Northwestern is the only other cartier 
having a competitive rate for this traf. 
fic. 
“The shipper of saw logs at Iron Moup. 
tain needs service over both routes ip 
order to balance inbound shipments of 
saw logs with outbound shipments of 
lumber in connection with applicable 
manufacture and reshipping rates. Als 
a shipper of saw logs at Amasa neeis 
applicants’ joint service because there js 
no other competitive route for its traffic, 
Division 4 should find that operation of 
the crossover and interchange tracks 
involved herein is required by the present 
= future public convenience and neces. 
sity. 

“There remains for consideration, the 
disposition of the supplemental applica- 
tion filed under section 5 of the act, 
Obviously, after each applicant obtains 
authority to operate over the portions 
of the crossover track ahd interch 
tracks belonging to them, their individ- 
ual operations over those portions of the 
tracks belonging to the other company 
and the Milwaukee’s operation over 4 
portion of Duluth’s main line north of 
the crossover is merely a switching 
movement which is exempt from the 
provisions of section 5 by the provisions 
of section 1(18). This application should 
be dismissed. 


Recommended Findings 
“Division 4 should find: 


“(1) That the Chicago, Milwaukee, St. 
Paul and Pacific Railroad Co., and 
Lake Superior & Ishpeming Railroad 
Co., have constructed and are operat- 
ing at Republic Junction, Mich., a cross- 
over track between their respective lines 
of railroad and two interchange tracks, 
in violation of the provisions of section 
1(18)-(22) of the act; and order said 
carriers to discontinue said violation. 

“(2) That the present and future pub- 
lic convenience and necessity require op- 
eration by the Chicago, Milwaukee, St 
Paul and Pacific Railroad Company and 
the Lake Superior and Ishpeming Rail- 
road Company of the crossover and in- 
terchange tracks constructed by these 
carriers at Republic Junction, Mich. 

“(3) That the supplemental applica- 
tion filed under section 5 of the act 
should be dismissed.” 















































Keefer to Succeed Strong 
As AAR Secretary-Treasurer 


Richard E. Keefer, of Washington, 
D.C., assistant secretary-treasurer of the 
Association of American Railroads, has 
been named secretary-treasurer of the 
organization, effective January 1, to suc- 
ceed Stanley J. Strong, also of Wash- 
ington, who is retiring December 31 
after more than 47 years of continuous 
railroad service, it was announced De- 
cember 18 by Daniel P. Loomis, president 
of the AAR. 

Succeeding Mr. Keefer as assistant 
secretary-treasurer is Donald F. Hum- 
mer, of Silver Spring, Md., now secretary 
to the AAR president. 

Mr. Keefer entered railroad service in 
1928 as a stenographer with the Railway 
Accounting Officers Association. He 
joined the AAR in 1934 and became as- 
sistant secretary-treasurer in 1957. He 
served as secretary of the AAR finance, 
accounting, taxation and valuation de- 
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partment, as well as secretary of the 
AAR accounting and treasury divisions. 

Mr. Strong joined the AAR in 1934 as 
assistant secretary-treasurer, a post he 
held until elevated to his present posi- 
tion. He entered railroad service in 1911 
as secretary to the chairman of the 
board of the Chesapeake & Ohio Rail- 
way and the Missouri-Kansas-Texas 
Lines. In 1920 he became executive as- 
sistant of the Association of Railway 
Executives, and in 1922 was named secre- 
tary-treasurer of that organization. 

Mr. Hummer joined the AAR in 1939. 
He has since served the organization 
continuously in various secretarial ca- 
pacities, except for the World War II 
period when he was a member of the 
Army headquarters of Gen. Douglas A. 
MacArthur in Australia. 


Eastern Roads Defend Paint 
Rate Reductions at Hearing 


Before ICC Examiner Dunn 


Hearing in I. and S. No. 17027, 
Paints and Related Articles—Official 
Territory, was opened at the Com- 
mission in Washington, D.C., Decem- 
ber 18, before Examiner Lawrence P. 
Dunn, with testimony of witnesses 
for the eastern railroads. 


The rates in question, applying on 
paint and related articles, were suspend- 
ed by the Commission, division 2, on 
protest of the Middle Atlantic Confer- 
ence and others (T.W., Oct. 18, p. 15). 

Testimony was presented by John W. 
Ingram, transportation analyst with the 
New York Central Railroad Co.; Robert 
T. Smith, economic analyst in the com- 
mercial research department of the 
Traffic Executive Association—Eastern 
Railroads, and Herbert O. Whitten, se- 
nior consultant—cost research for the 
Chesapeake & Ohio Railway. 

The suspended rates were the first 
to be published as a result of study 
conducted by a research organization 
established by the Traffic Executive As- 
sociation—Eastern Railroads in an effort 
to review existing rail rates to ascertain 
where efforts could be made to recap- 
ture traffic lost to other modes of trans- 
portation. 

Mr. Ingram offered testimony on “(1) 
the growth in economic activity in the 
United States since 1929 and the result- 
ing increase in demand for intercity 
freight and passenger transportation 
services; (2) the failure of railroad 
freight and passenger traffic to keep 
pace with the expanding national econo- 
my, a situation brought about by the 
artificially stimulated growth of compet- 
ing agencies of transport; (3) the de- 
teriorating financial position of Official 
Territory railroads, due in part to con- 
tinuing losses of traffic to competing 
modes of transport and in part to the 
inflationary forces at play in the na- 
tional economy during the war and post- 
war, periods.” 

Mr. Smith submitted an exhibit which 
he said had been designed to present an 
analysis of actual railroad traffic cov- 
ered by suspended tariff E-708, and 
estimates of the effects on revenue pro- 
duced by this traffic had the suspended 
rates been applied on it. He said a 1 
per cent rail carload waybill sample of 
the Commission was used as the source 
of information for the analysis. 


LATE NEWS 


Mr. Whitten said it had been esti- 
mated that “the application of the sus- 
pended tariff to the movement of paint 
and related articles within Official Terri- 
tory will result in the eastern railroads 
obtaining 30 to 40 per cent of the esti- 
mated total rail traffic potential.” This 
would result in improving the present 
“poor profit position” of the eastern rail- 
roads by approximately $650,000 to 
$1,000,000, he said. 


Carloadings Totaled 588,847 
In Week Ended December 13 


Loadings of revenue freight for the 
week ended December 13 totaled 588,847 
cars, the Association of American Rail- 
roads has announced. This was a de- 
crease of 14,293 cars, or 2.4 per cent, 
below the corresponding week in 1957, 
it said, and a decrease of 127,805 cars, 
or 17.8 per cent, below the corresponding 
week in 1956. 


Loadings in the week of December 13 
were 5,629 cars, or nine tenths, of one 
per cent below the preceding week. The 
total of cumulative carloadings for 1958 
through December 13, the AAR noted, 
was 15.4 per cent less than the total for 
the corresponding period of 1957. 

Coal loading amounted to 127,101 cars, 
an increase of 1,740 cars above the cor- 
responding week a-year ago, and an in- 
crease of 4,289 cars above the preceding 
week this year, said the AAR, adding: 


Miscellaneous freight loadings totaled 302,- 
923 cars, a decrease of 4,444 cars below the 
corresponding week last year, and a decrease 
of 6,801 cars below the preceding week. 

Loadings of merchandise less than carload 
freight totaled 40,813 cars, a decrease of 
4,700 cars below the corresponding week in 
1957, and a decrease of 1,856 cars below a 
week ago. 


Grain and grain products loadings totaled 
51,700 cars, a decrease of 6,151 cars below the 
corresponding week in 1957, and a decrease 
of 575 cars below the preceding week this 
year. In the Western Districts, grain and 
grain products loadings for the week of De- 
cember 13 totaled 34,953 cars, a decrease of 
5,828 cars below the corresponding 1957 
week, and a decrease of 687 cars below the 
preceding week. 


Livestock loadings amounted to 4,823 cars, 
a decrease of 1,157 cars below the corre- 
sponding week in 1957, and a decrease of 542 
cars below the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of December 13 totaled 
3,380 cars, a decrease of 825 cars below the 
corresponding week a year ago, and a de- 
crease of 740 cars below the preceding week. 


Forest products loadings totaled 37,069 
cars, an increase of 1,551 cars above a year, 
but a decrease of 945 cars below a week ago. 

Ore loadings amounted to 15,423 cars, a 
decrease of 1,228 cars below last year, but 
an increase of 592 cars above last week. 


Coke loadings amounted to 8,995 cars, an 
increase of 96 cars above a year ago, and 
an increase of 209 cars above a week ago. 

All districts reported decreases compared 
with the corresponding weeks in 1957 except 
the Pocahontas and Southern. All reported 
decreases compared with the corresponding 
week in 1956. 


Cumulative Loadings 


1958 1957 1956 
4 weeks of Jan. 2,164,213 2,564,981 2,712,773 
4 weeks of Feb. 2,108,341 2,615,819 2,750,654 
5 weeks of Mar. 2,702,066 3,446,330 3,516,776 
4 weeks of Apr. 2,105,459 2,695,775 2,970,845 
5 weeks of May 2,729,190 3,558,395 3,834,624 
4 weeks of June 2,489,186 2,959,096 3,143,374 
4 weeks of July 2,138,321 2,707,699 2,396,583 
5 weeks cf Aug. 3,145,894 3,736,679 3,699,917 
4 weeks of Sept. 2,569,551 2,851,464 3,154,584 
4 weeks of Oct. 2,733,186 2,919,667 3,283,944 
5 weeks of Nov. 3,134,899 3,223,355 3,739,881 
Week of Dec. 6.... 594,476 617,836 738,251 
Week of Dec. 13. 588,847 603,140 716,652 





TOTAL 29,203,629 34,500,236 36,658,858 
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CAB Declines to Undertake 
Settlement of Air Dispute 


The Civil Aeronautics Board, in an- 
swer to an appeal by Governor Collins, 
of Florida, that it help to settle the 
strike against Eastern Air Lines by the 
flight engineers in the employ of that 
carrier, has stated that it has power to 
act “in such matters” only where neces- 
sary to insure public safety and that 
“no demonstration has been made of 
the need for immediate emergency ac- 
tion by the board to insure public safety, 
beyond present requirements.” 

The board said in a telegram to the 
governor, December 18, that it had cur- 
rent regulations fixing the requirements 
for and the qualifications of flight crew 
members, and that it was not author- 
ized by Congress to assist in the solu- 
tion of labor disputes, except to insure 
public safety. 

Governor Collins on December 15 
called attention to the disputed issue 
of proposed pilot qualifications for flight 
engineers serving as the “third man” 
in jet aircraft, which has figured in 
the flight engineers’ strike against East- 
ern, begun on November 24, and the 
scheduled strike of American Airlines 
pilots set for midnight, December 19. 
In its answer, the CAB said its regula- 
tions provided for the issuance of a 
flight engineer certificate [which does 
not require pilot qualification]. It also 
said that an emergency board appointed 
by President Eisenhower had reported 
to the President, last July 21, that flight 
engineers should be qualified as pilots. 
However, the CAB added, “this finding 

. . was addressed primarily to the labor 
dispute and raised no safety considera- 
tions not previously considered by the 
board.” 

The CAB said that its safety rule- 
making function would be transferred in 
13 days (January 1) to the new Federal 
Aviation Agency, to be headed by El- 
wood R. Quesada, formerly assistant to 
the President. 

Governor Collins’ appeal was made to 
the Secretary of Commerce, Louis L. 
Strauss, who referred the matter to the 
CAB. Eastern and American Airlines as 
well as the Flight Engineers Interna- 
tional Association and the Air Line 
Pilots Association, the unions represent- 
ing Eastern engineers and AAL pilots, 
have exhausted the dispute settlement 
procedures of the railway labor act. 
The flight engineers have been enjoined 
by a Miami federal court from strik- 
ing on the flight crew qualification issue, 
but, according to Governor Collins and 
others, this is still the controlling issue 
in the dispute, which has grounded East- 
ern’s operations. The subject of pilot 

qualifications of flight engineers has 
been an issue between American and 
other airlines, on the one hand, and the 
ALPA and the FEIA, on the other, at 
least 18 months. 

The National Mediation Board said in 
Washington, December 18, that its chair- 
man, Leverett Edwards, was in Chicago 
to assist “in any way possible” the set- 
tlement of the ALPA-American dispute, 
and that Warren S. Lane, NMB media- 

tor, was in -Miami, making efforts tc 
settle the FEIA-Eastern strike. 


(See earlier story on page 21) 
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NEW, EXPANDED COAST-T0- 


Now you can schedule more loads, and bigger loads, for fast 
delivery by air between any of these cities. That means either 
way, and EVERY DAY. As a leading carrier of sky freight, 
Northwest Orient Airlines has had many inquiries from ship- 
pers about the possibility of handling really big loads on its 
northern transcontinental route. So here is the answer — 
newly modified DC-6B’s, with capacities for shipments up to 
8,000 lbs. On maximum-size shipments of this kind, please 
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give us as much advance notice as possible. But for any ordi- 
nary day-to-day freight. loads, you can depend on these big- 
capacity planes, and their 67” x 90%” cargo doors, for safe, swift, 
easy, last-minute loading. To see just exactly what Northwest 
service and Northwest rates can mean to you, write us or 
callus for full information. Address: Director of Freight 
Sales, Northwest Orient Airlines, 1885 University Avenue, 
St. Paul 1, Minnesota. * Northwest’s mark of service 


NORTHWESTo-AIRLINES 
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eallly OM tine move 


Forward move in shipping! This Railway Express radio-dispatched truck 
is one reason no other private carrier can match Railway Express diversity 
of coverage. Such modern equipment is another example of the multi- 
million-dollar modernization program at Railway Express to insure you 
faster, more complete service. 

Your shipment moves swiftly to almost anywhere in the world—with 
unified one-carrier responsibility all the way. You get door-to-door delivery 
at no extra charge within REA vehicle limits in the U.S.A. . . . and special 
low rates on many commodities. Next time you want safe, swift, sure 
shipping—call Railway Express! | 


shipping goes MODERN 
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The Week in Transportation 
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EAL Remains Strikebound; 
American Airlines Pilots 
Set Walkout for Dec. 19 


Eastern Air Lines on December 14 
reached a tentative agreement with 
one of two unions which have kept 
its planes grounded since November 
24 and airline officials were meeting 
on December 17 with leaders of the 
other union. 


Still another union, this one repre- 
senting pilots, decided December 16 to 
call a strike of all pilots on American 
Airlines at one minute to midnight on 
December 19. This followed the lifting 
by a New York federal judge of a tem- 
porary order restraining the pilots from 
a walkout. 

Eastern reported that a_ tentative 
agreement with the International Asso- 
ciation of Machinists had been reached, 
and an Eastern spokesman in Washing- 
ton, D.C., said results of a mail poll of 
the union members were expected De- 
cember 18. He said talks were contin- 
uing with the Flight Engineers Inter- 
national Association. 

Wage increases of 44 to 49 cents an 
hour in top jobs, retroactive to October 
1, were provided in the tentative agree- 
ment, he said. He said the new contract, 
to replace the one which expired October 
1, would run to September 30, 1960. 

The strike against American was called 
by the Air Line Pilots Association. An 
ALPA spokesman said issues involved in- 
cluded basic wages, jet flight pay, work- 
ing conditions and the status of the 
third man in the cockpits of jet air- 
craft. The union wants the third man to 
be a qualified pilot. The temporary in- 
junction prohibiting the strike was is- 
sued November 25. 


Some Canadian Motor 
Rates to Be Increased 


The Canadian Transport Tariff Bu- 
reau has advised the Canadian Indus- 
trial Traffic League that carrier members 
of the bureau will increase commodity 


rates, intraprovincially and interprovin- . 


cially, between Ontario and Quebec, by 
about 17 per cent, on January 12, 1959. 
, The notice to the league read as fol- 
OWS: ‘ 

“This is to advise you that the trans- 
ports subscribing to the Canadian Trans- 
port Tariff Bureau, who serve intra- 
Provincially, and interprovincially 
between Ontario and Quebec, are in- 
creasing their commodity rates, effective 
January 12, 1959. The average increase 
will be approximately 17 per cent. 

“This follows our advice to you of the 
class rate increase of January 2, 1959. 
Supplements will be mailed to subscribers 
to our tariffs as soon as possible.” (T.W., 
Dec. 6, p. 24) 
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RLEA Will Ask Congress to Revise 58 Act 
To ‘Slow’ Rail Abandonment Proceedings 


At Week-Long Meeting, Labor Executives Agree on Program Calling 


For More Time for Protests on Abandonments, Changes in Accident 


Reporting Act, Enactment of Bill to Increase Employe Benefits. 


By STANLEY HAMILTON 


In the Eighty-sixth Congress, con- 
vening in January, the Railway Labor 
Executives Association will seek re- 
vision of the transportation act of 
1958 to allow more time for protests 
in rail abandonment proceedings, 
and will also strive for amendment 
of the accident reports act “to pro- 
tect the traveling public and railroad 
workers from the increased hazards 
of railroad travel,’ and for enact- 
ment of a rail employe benefit bill 
like one passed by the Senate shortly 
before adjournment of the Eighty- 
fifth Congress (T.W., Aug. 30, p. 27). 


This program was disclosed by the as- 
sociation at a press conference, Decem- 
ber 12, in Washington, D.C., at the close 
of a five-day meeting. in the course of 
which the rail labor leaders met with 
Secretary of Labor James P. Mitchell, 
Board Member Francis A. O’Neill, Jr., 
of the National Mediation Board, Howard 
W. Habermeyer, chairman of the Rail- 
road Retirement Board, and other gov- 
ernment and congressional officials. 


Rail Industry ‘Mismanaged’ 


G. E. Leighty, chairman of the RLEA, 
made the statement at the press confer- 
ence that the railroad industry “is prob- 
ably more mismanaged today than ever 
before in its history.” He said the in- 
terest of rail workers “is again being 
sacrificed by the bankers and financial 
manipulators who control the railroads 
on their altar of greed.” 


[Later on December 12 Daniel P. 
Loomis, president of the Association of 
American Railroads, issued a statement 
in which he said that “name calling and 
finger pointing by rail labor officials do 
nothing to contribute to solution of the 
grave problems confronting the railroad 
industry.” 

(“Judging by their activities in the 
past,” Mr. Loomis continued, “the ‘in- 
terest’ that the railway labor organiza- 
tions are concerned with protecting is 
the maintenance of jobs required for 
uneconomic and unneeded services re- 


See Late News, Pages 15, 16 
and 17, for other transporta- 
tion news developments. 


gardless of the harmful effect upon the 
railroads and the public .. . If labor 
officials are sincerely interested in pro- 
moting job security, they would be better 
advised to cooperate in correcting in- 
equities in public policy so that the in- 
dustry might get on with its task of 
serving the people with maximum effi- 
ciency and economy.” ] 

Speaking about the transportation act 
of 1958, Mr. Leighty said the RLEA did 
not desire complete repeal of the aban- 
donment provisions yet. 

“What we want,” he said, “is a law to 
let the commuters protest and be heard 
in connection with abandonments. The 
matter of abandonments has become 
og since the transportation act of 

58. 

“We want a revision so that the rail- 
roads don’t need to just serve notice 
that they are going to end service in 30 
pen That’s not enough time to investi- 
ga e.” 

Asked whether he believed railroads 
should be required to continue unprofita- 
ble services, Mr. Leighty said that “we 
want to make a study of compensating 
railroads for unprofitable services.” 

“However,” he continued, “we don’t 
agree with all the railroads say about 
the costs of their services. Many of their 
figures are over-inflated.” 


Safety ‘Neglect’ Charged 

A charge that most of the railroads 
had failed in the last year to observe 
safety regulations and properly to main- 
tain track, equipment and facilities, was 
made in connection with the RLEA’s 
proposal to change the accident reports 
act. 

“To begin with,” Mr. Leighty said, “it 
doesn’t cover all railroad employes. And 
many accidents aren’t reported. The 
railroads don’t want the actual condi- 
tions known. They’re trying to win a 
safety prize. 

“The ICC attorneys are of the opinion 
that the .act applies only to the trans- 
portation group and the operation of 
trains. Motor car accidents aren’t cov- 
ered unless they are hit by a train. We 
want a broader interpretation of the 
present act and some revisions. 


“We have in mind reintroducing some 
legislation that was in the Eighty-fifth 
Congress covering fields where there is 
no law now. Now no agency of the gov- 
ernment can tell a railroad to repair 
track or a bridge.” 

Other matters which came up in the 
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press conference and Mr. Leighty’s brief 
comment on each are as follows: 

The transportation study under S. Res. 
303—“We are collecting information and 
the chances are that we’ll present testi- 
mony. Our discussions disclose that rail- 
roads are trying to dry up business.” 

On integrated transport systems—‘We 
are opposed.” 

On user charges—“It is our position 
that railroads should be protected from 
any unfair competition.” 

On a recent court holding in Georgia 
that union contracts are “devices” to 
get money to “foster political doctrines” 
—“That was not discussed here. But we 
weren’t doing anything that everybody 
else isn’t doing. We have to spend 
money to get such things as these safety 
measures. It was a volunteer fund from 
employes and it was spent the way they 
wanted the money spent.” (T.W., Nov. 
29, p. 121). 


‘More-Interesting Bulletins’ 
By AAR Would Help Shipper 
Boards, W. G. Koplin Says 


The value of membership in ship- 
pers advisory boards could be 
“sreatly enhanced” by a more inter- 
esting and complete presentation of 
transportation information than 
presently contained in AAR and 
board circulars, according to W. G. 
Koplin, general chairman of the 
Central Western Shippers Advisory 
Board and traffic manager of the 
Salt Lake Hardware Co., Salt Lake 
City. 

In a letter to the western editor of 
TraFric Wori”p, Mr. Koplin has com- 
mented on recent articles and reports 
carried in the magazine concerning 
membership and attendance at meetings 
of shipper boards (T.W., Sept. 13, p. 35; 
Sept. 27, p. 35, and Nov. 29, p. 59). 

The articles, he indicated, had caused 
“many” board officers to study and 
analyze the activities of their respective 
organizations. He asserted that “sub- 
stantial improvement” would result if 
their suggestions and recommendations 
reached carrier officials and were acted 
on by such officials, and he expressed 
concern whether “recommendations and 
actions of the shipper members in the 
boards are reaching the proper railroad 
officials.” However, a question that dis- 
turbed him, he wrote, was whether the 
recommendations and actions of the 
shipper members of the advisory boards 
were “reaching the proper railroad offi- 
cials.” 

What could be done to stimulate active 
participation by shippers who joined the 
various shippers boards was a subject 
that had received considerable attention 
at all shipper-carrier levels, wrote Mr. 
Koplin. 

“Probably no person will develop an 
entirely new approach to the subject,” 
he continued. “But through objective 
analysis of the present activities and 
functions of the boards, undoubtedly the 
purposes and aims of the boards can be 
re-examined to bring about any changes 


or improvements which are felt to be 
ni ” 


One way to “greatly enhance” the 
value of shipper board membership, Mr. 
Koplin suggested, would be for the As- 
sociation of American Railroads to pro- 
vide shipper members with a “hard-hit- 
ting, factual, newsy and informative bul- 
letin” in place of present circulars. (Cur- 
rently, the AAR car service division, over 
the signature of its chairman, distributes 
to shipper board members periodically 
a four-page circular on the “National 
Transportation Situation.”) A more in- 
teresting bulletin, Mr. Koplin main- 
tained, would be particularly helpful to 
smaller shippers, “who in the aggregate 
constitute a large shipping segment.” 

“T have suggested (to the AAR),” he 
wrote, “that in my opinion much of the 
material now being furnished shipper 
members is inanimate almost to the 
point of being stereotype. The same in- 
formation could be given color and life 
from which shippers could gain much 
valuable help. Few people are interested 
in reading plain statistics.” 

Mr. Koplin also stated that he had 
recommended to the AAR car service 
division that an “economist” be utilized 
to give shippers “an unbiased report on 
transportation matters generally.” He 
added that he was not suggesting that 
the AAR “in any way” replace trade pub- 
lications, but that if shipper board mem- 
bers received a factual transportation 
bulletin “not necessarily confined to rail- 
road matters,” their membership would 
be “enhanced” through a “sense of be- 
longing.” 

“I believe,” he concluded, “your 
(TRAFFIC WoRLD’s) interest in the activi- 
ties of the advisory boards has caused 
many of the officers to research and 
analyze activities of the board. I am 
sure that a substantial improvement 
will result, particularly if their sugges- 
tions and recommendations reach, and 
are given proper weight and are acted 
upon by, the carrier officers involved. 
I have been greatly concerned whether 
the recommendations and actions of the 
shipper members in the boards are 
reaching the proper railroad officials.” 


Woolley, Ex-ICC Member, 


Dies in Washington at 87 


Robert Wickliffe Woolley, a member of 
the Interstate Commerce Commission 
from 1917 to 1921 and director of the 
Mint in 1915 and 1916, died December 
15 in Washington, D.C., at the age of 87. 

Mr. Woolley was a member of 12 emer- 
gency boards of the National Mediation 
Board set up between 1945 and 1947 under 
the railway labor act. He was chairman 
of eight of them. 


He began his career as a newspaper- 
man, working on the Lexington (Ky.) 
Leader, the Chicago Tribune and the old 
New York World. In 1911 he was chief 
investigator for the Stanley committee 
probing affairs of the United States Steel 
Corp. Later he held several positions 
with the Democratic party, among them 
chief of publicity and editor of Demo- 
cratic campaign textbooks. In 1917 he 
was publicity director for the first Liberty 
Loan Drive. From 1934 to 1937 he was 
chairman of the New York Stockholders’ 
Protective Committee of the Missouri- 
Kansas Pipe Line Co. 


He was a member of the Association 
of~ Interstate Commerce Commission 


TRAFFIC Wort 


Practitioners and was a charter member 
of the National Press Club of Washing- 
ton. 


Attitudes Toward Some Old 
Railroad Job ‘Prerogatives’ 


Are Changing, Healy Says 


Attitudes in the railroad industry 
toward seniority rights (by age, craft, 
location and railroad), which in past 
years have been “jealously guarded 
prerogatives,” and toward the cross- 
ing of railroad, occupation or seni- 
ority district lines, formerly “taboo,” 
are undergoing a change, according 
to Thomas H. Healy, management 
member of the Railroad Retirement 
Board, Chicago. 


Mr. Healy made that comment in call- 
ing attention to information contained 
in a publication prepared by the Bureau 
of Unemployment and Sickness Insurance 
of the RRB, dated December 5, and en- 
titled “Transfer and Placement of Un- 
employed Railroad Workers.” In it are re- 
corded examples, reported by RRB field 
offices from January through October, 
1958, of action by railroad management 
and rail labor officials and by RRB field 
offices to transfer unemployed rail work- 
ers to other rail employment and, where 
that could not be done, to suitable other 
work. 

The examples are grouped into four 
categories: (1) transfers to other seniority 
districts. (2) transfers to other railroads, 
(3) transfers to other occupations on 
the same railroad, and (4) placements in 
non-railroad employment. Illustrative of 
the examples are these: 

Eighty-five jobs at a new ore unload- 
ing pier of the Chesapeake & Ohio 
Railway at Newport News, Va., were 
recently filled by the railroad’s labor 
relations office through transfer of fur- 
loughed employes, many from different 
points in Virginia, West Virginia, and 
as far as Kentucky and Indiana. 

As a result of a contact between the 
local chairman of the Brotherhood of 
Railroad Trainmen and the trainmaster 
for the Missouri Pacific Railroad at Van 
Buren, Ark., a switchman layed off by 
the Lake Terminal Railroad in Ohio 
has been placed as a brakeman on the 
MP at Kansas City, Mo. 


Cooperation between the general chair- 
man of the Brotherhood of Railway 
Clerks on the St. Louis Southwestern 
(Cotton Belt) and the Gulf Coast & 
Santa Fe, and the management of both 
railroads, has resulted in the transfer 
of 11 clerks from the Cotton Belt to the 
G C & S F, including transfer of seni- 
ority, vacation rights and pass priv- 
ileges. 

The Detroit, Toledo & Ironton Rail- 
road, at Flat Rock, Mich., has trans- 
ferred several furloughed switchmen and 
firemen to other occupations. 

The report concludes with 10 pages 
of examples of placement by the RRB 
of rail employes in non-railroad employ- 
ment. 


New Classification Dockets 


Hearings on joint docket No. 190 of 
the railroad classification committees, 
copies of which were mailed to subscrib- 
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ers of the Traffic Bulletin with the issue 
of December 13, have been scheduled as 
follows: ‘ 

January 6, in room 324, Union Sta- 
tion, Chicago; January 15, in office 1015 
at 101 Marietta Street, Atlanta, and 
January 20 at One Park Avenue at 
Thirty-third Street, New York City. 

Copies of docket No. 87 of the Na- 
tional Classification Board of the truck- 
ing industry were mailed to subscribers 
of the Traffic Bulletin with the issue of 
December 20. Hearings thereon have 
been scheduled as follows: 


January 13, at 1424 Sixteenth Street, 
N.W., Washington, D.C.; January 15, at 
1307 Peachtree Street, N.E., Atlanta; 
January 20 and 21 at the Hotel Congress, 
Chicago, and January 27 and 28 at the 
Prince George hotel, 14 East Twenty- 
eighth Street, New York City. 


Canadian Manufacturers 
Lose Business as Result 
Of Freight Rate Increase 


Orders are being diverted from 
Canadian manufacturers to suppliers 
in the United States as a result of 
the recent increase of 17 per cent 
in Canadian railroad freight rates 
authorized by the Board of Trans- 
port Commissioners of Canada, ac- 
cording to the Canadian Industrial 
Traffic League. 


The increased rates became effective 
December 1, after the Canadian Cabinet 
rejected an appeal by several of the 
Canadian provinces from the decision 
of the transport board (T.W., Dec. 6, 
p. 23). 


Referring to the result of the in- 
crease as “distortions in Canada’s 
freight rates,” the league, in a bulletin 
of December 12 to its members, said that 
the competing methods of carriage had 
already raised their rates in varying 
amounts, or planned to do so soon. The 
league further advised its members: 

“The impact of this most recent in- 
crease, on top of all previous postwar 
increases in Canada, has raised a rate 
which was $1 in 1948 to $2.57 in 1958. This 
charge for transportation expense will 
have a profound effect on distribution 
and marketing procedures in Canada. 


“In the United States, for the similar 
period, railway freight rates have been 
raised from $1 in 1948 to approximately 
$2.12 at the present time. The existing 
spread in freight rates has already been 
felt by certain Canadian manufacturers 
as orders are being diverted to suppliers 
in the United States which now have 
more favorable freight rate structures to 
enter the Canadian market.” 


Florida Commission’s Work 
Described by Law Official 


R. Y. Patterson, Jr., assistant general 


counsel of the Florida Railroad and 
Public Utilities Commission, described 
the work of that agency in a speech to 
members of the Polk County Traffic Club 
at Lakeland, Fla., December 9. 

He said the Florida commission was 
the “most powerful and oldest of state 
agencies,” but that only a small segment 


of Florida citizens had any conception of 
the broad jurisdiction or the mechani- 
cal operation involved. He said the 
commission was the only state agency 
which, under the state constitution, had 
judicial powers. He said it had the 
power to enforce its own orders. 

“The broad powers of this Commission 
are vested in its three members, who 
are chosen by the people by statewide 
election for four-year terms,’ Mr. Pat- 
terson said. 

“Commissioner Jerry W. Carter has 
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just been reelected to his seventh term 
and Commissioner Wilbur C. King to his 
fourth term. Chairman Alan S. Boyd 
was appointed by Governor LeRoy Col- 
lins to an unexpired term and is now 
serving an elected term. One commis- 
sioner is elected in odd years and two 
are chosen in even years, or the ‘off- 
year’ elections.” 


Farm Federation Favors User Charges, 
Opposes Increased Rail Freight Rates 


In ‘Policies for 1959, American Farm Bureau Federation Also Goes 
On Record Against Expanding Interstate Highway System and Against 
Hikes in Federal Gasoline Tax or Other Excise Taxes to Build Roads. 


The American Farm Bureau Fed- 
eration, which says it is composed of 
1,576,462 member families, mentioned 
transportation prominently in “pol- 
icies for 1959” adopted at its fortieth 
annual meeting the week of Decem- 
ber 8 at Boston. 

Among stands taken by the federa- 


tion, as reported in its news letter, were 
these: 


@ Favors institution of user charges 
for airways and inland waterways to 
compensate for the cost of maintenance 
of facilities. 


@ Opposes expansion of the 41,000- 
mile interstate highway system and any 
increase in the federal share of highway 
construction costs. 


@ Opposes any increase in the federal 
gasoline tax or other federal highway 
user excise taxes to build roads and the 
financing of the U.S. share of the high- 
way program from general tax funds. 


@ Does not believe that the answer to 
the current financial problems faced by 
the railroads lies in increasing freight 
rates. 


Text of Statement 


The full text of the policy section 
dealing with transportation follows: 


“Basic elements of our national trans- 
portation policy should include (1) main- 
tenance of privately owned transporta- 
tion facilities, efficiently and economi- 


Days Set Aside in ‘NTW’ 
For Armed Services 


As part of the observance of 
National Transportation Week 
from May 10 through 16, Na- 
tional Defense Transportation Day 
will take place May 15 and Armed 
Forces Day will be May 16, it 
has been announced by the Na- 
tional Defense Transportation As- 
sociation. 

The theme of these days will 
be “Transportation Protects the 
Nation.” 


cally operated; (2) preservation of the 
inherent advantages of each type of 
transportation, and (3) such minimum 
public regulation as is necessary in the 
public interest. Any proposals advanced 
to change national transportation policy 
should be reviewed by the board of direc- 
tors of the American Farm Bureau Fed- 
eration who should take such action as 
is determined to be necessary in further- 
ance of the above objectives. 
Highways 

“State governments should continue to 
assume the primary responsibility for 
construction, administration, and polic- 
ing of highways. 

“We urge that state farm bureaus make 
every effort to provide in state highway 
legislation that farmers be given (1) 
reasonable access to and across new high- 
ways and (2) adequate indemnity for any 
reduction in the value of farms resulting 
from highway projects and for any loss 
of access. 

“In the relocation of highways the 
traversing or bisecting of major agricul- 
tural areas should be avoided if alterna- 
tive possibilities are available. 

“We are opposed to any expansion of 
the interstate highway system beyond 
the 41,000 miles now authorized and to 
any increase in the federal share. of 
highway construction costs. 

“We are opposed to any increase in the 
federal gasoline tax or other federal 
highway user excise taxes for road build- 
ing and to the financing of the federal 
share of the highway program from gen- 
eral tax funds. We favor an extension 
of the construction period for interstate 
highways so that federal highway ex- 
penditures can be placed on a ‘pay-as-we- 
go’ basis. 

“We oppose any diversion of federal 
highway funds for the purpose of reim- 
bursing utilities using highway rights 
of way for relocation costs incident to 
highway construction. We also oppose 
the use of federal highway funds for the 
administration of Davis-Bacon act re- 
quirements and the extension of these 
requirements to primary and secondary 
road programs. . 

“There should be proper audits of ex- 
penditures and periodic reports on the 
progress of federal participation in the 
highway program. 

“We favor the adoption by state gov- 
ernments of long-range plans for high- 
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way construction, subject to periodic 
review and modification. We recommend 
that state farm bureaus participate with 
other groups in the re-examination of 
highway needs and progress being made 
in developing adequate state programs. 

“We recommend that state farm bu- 
reaus oppose (1) diversion of state motor 
fuel and vehicle taxes to non-highway 
purposes and (2) transfer of any portion 
of highway costs to state property or 
general tax funds. 

“Appropriate consideration should be 
given to rural roads in the allocation of 
funds available for state highway con- 
struction. Within each category of 
highways, funds should be allocated on 
the basis of relative needs as deter- 
mined by objective ratings. 

“We favor the adoption by state gov- 
ernments of uniform state motor ve- 
hicle laws and safety regulations. 


Railroads 


“We are strongly opposed to ‘make- 
work’ practices in transportation op- 
erations, whether they result from 
labor-management agreements or legis- 
lation. The inefficient use of labor 
resulting from such practices is un- 
economic, is reflected in higher trans- 
portation costs, and reduces the capacity 
of railroads to provide adequate service. 
We urge an objective study to determine 
the impact of such practices on railroad 
costs, services, and public safety. 

“Luminous paint or refiectors should 
be required on the sides of all railroad 
cars as a safety measure. 

“Retirement and unemployment bene- 
fits provided railroad workers are sub- 
stantially in excess of similar benefits 
provided other workers under compa- 
rable legislation. A substantial portion 
of the costs of such programs is re- 
fiected in freight rates and prices paid 
by farmers. Precedents established un- 
der the railroad retirement program 
tend to be carried over to other social 
insurance programs. We are therefore 
opposed to current proposals to further 
increase railroad retirement and un- 
employment benefits. 


“Increases in freight rates to meet 
labor wage and fringe benefit demands 
add additional costs to the products 
farmers buy and sell without putting 
railroads on a sound financial basis. We 
do not believe that the answer to the 
current financial problem of the rail- 
roads lies in increasing freight rates. 


Trucks 


“Trucks should bear their appropriate 
share of the costs of maintaining high- 
ways adequate for their use, as deter- 
mined through study and research. 

“Size, weight, and speed limitations on 
highway traffic should be strictly en- 
forced. Penalties should be adequate to 
provide an effective deterrent to over- 
loading. 


“We oppose federal regulation of ve- 
hicle size and weight. 

“We recommend that state farm bur- 
eaus endeavor to effect: 


“(1) Termination of obstructions to 
commerce among states due to non- 
reciprocal situations. 


“(2) Avoidance of impediments to 
commerce, including ton-mile and 
weight-distance taxes. 

“(3) Graduation of truck registration 
taxes with sufficient weight differentials 





to accomplish equitable division of high- 
way costs among users. 

“(4) Appropriate adjustments for farm 
trucks using highways on a part-time 
basis. 

“In order to provide an equitable ap- 
portionment of highway taxes among 
states, we recommend the enactment of 
state legislation (1) to require that large 
interstate, multi-unit fleets shall register 
a proportionate percentage of their 
vehicles in the various states served and 
purchase a proportionate share of their 
motor fuel in each state and (2) to 
authorize the negotiation of agreements 
among states providing for apportion- 
ment, in proportion to highway use, of 
motor fuel and registration taxes of 
multi-unit fleets among the states in 
which such fleets operate. 


Responsibility of Common Carriers 


“Common carriers have a responsibility 
to receive and transport, within their 
operating authority, shipments offered 
to them by shippers or connecting car- 
riers. This responsibility is not dis- 
charged by the exercise of a (hot cargo) 
clause in a labor-management contract. 
Carriers failing to discharge their re- 
sponsibilities as common carriers should 
be penalized through modification of 
their own operating authority, extension 
of the operating authority of other car- 


riers, and payment of damages to those 
injured. 


Transportation Subsidies 

rtation subsidies have his- 
torically been used to foster growth of 
new modes of transportation. When long 
continued, however, they are inequitable 
as between modes of transportation and 
constitute an unnecessary expenditure. 
We recommend the institution of user 
charges for airways and inland water- 
ways sufficient to compensate for the cost 
of maintenance of air and inland water- 
way facilities. 


Agricultural Exemption 

“The agricultural exemption of the 
motor carrier act is necessary for the effi- 
cient marketing of agricultural commodi- 
ties. We do not seek to broaden the ex- 
emption of commodities beyond the pres- 
ent status as defined in the transporta- 
tion act of 1958. We are strongly opposed 
to any proposal (1) to restrict this ex- 
emption to the transportation of agri- 
cultural products to the primary market 
or (2) to narrow the exemption as now 
provided by law. 


Inland Water Transportation 
“We are opposed to additional regula- 
tion of inland water transportation of 
liquid or dry bulk cargoes which would 
(1) require licensing or (2) fix the rates 
charged.” 


Canadian Traffic League 
To Meet February 17-18 


B. C. Mace, traffic manager of Alumi- 
num Goods, Ltd., of Toronto, is general 
chairman of the general arrangements 
committee for the forty-third annual 
general meeting and the annual dinner 
of the Canadian Industrial Traffic 
League. The meeting will be held in the 
Royal York hotel in Toronto on Febru- 
ary 17 and 18, 1959, with the annual din- 
ner occurring on February 18. 


On February 16 the directors of the 
league will meet. They will be enter- 
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tained by the Transportation Club of 
Toronto that evening. 

The general meeting will open the 
morning of February 17 and on that day 
there will be a reception and luncheon 
for the members and their ladies. 

The second day of the meeting will 
open with the customary Canadian Port 
Committee breakfast, with a general 
meeting following in the morning, and 
a forum discussion in the afternoon. 

The speaker at the annual dinner wil] 
be Brig. Gen. Maurice Archer, chairman 
of the National Harbours Board. 


Gass to Retire From AAR 
As Car Service Chairman; 


Ralph Clark to Fill Post 


Arthur H. Gass, of Washington, 
D.c., chairman of the car service 
division of the Association of Ameri- 
can Railroads, will retire December 
31 after more than 40 years of rail- 
road service, Richard G. May, vice- 
president in charge of the AAR op- 
erations and maintenance depart- 
ment, has announced. 


Mr. Gass will be succeeded by Ralph E. 
Clark, of Washington, who recently was 
appointed vice-chairman of the car serv- 
ice division after 
serving more than 
16 years as manager 
of the _ division's 
closed car section 
(T.W., Nov. 29, p. 
40). 

Succeeding Mr. 
Clark as vice-chair- 
man will be J. 
Joseph Kelley, 
manager of the 
AAR’s military 
transportation sec- 
tion. Alder E. High- 
land, Jr., district 
manager of the car service division in 
Seattle, will fill the post vacated by Mr. 
Kelley. 

Russell H. Buchanan, district manager 
with headquarters in Cincinnati, will 
succeed Mr. Highland at Seattle. As- 
suming the Cincinnati post will be 
George H. Koesterman, car service agent 
there. 


All the appointments will be effective 
January 1. 


Began Rail Career in 1912 

Mr. Gass began his railroad career 
in 1912 with the Chesterfield & Lan- 
caster Railroad. He became affiliated 
with the car service division on his re- 
turn from World War I military service 
in 1919. He was named chairman in 1948. 

In World War II, it was the respon- 
sibility of Mr. Gass to organize and is- 
sue routes for rail movements on the 
domestic front of all military personnel 
and equipment, which involved more 
than 97 per cent of all organized troop 
movements and 90 per cent of the mili- 
tary freight transportation. 


Mr. Clark began his railroad service 
in 1911 as a yard clerk with the Chi- 
cago, Burlington & Quincy Railroad. In 
1923, he joined the car service division 
as a car service checker. He became 
manager of the closed car section in 
1942. 


Mr. Kelley entered railroad service in 


R. E. Clark 
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1923 with the Baltimore & Ohio Rail- 
road. He joined the AAR division in 
1936 as a car service agent, rising to 
the managership of the military trans- 
portation section in 1945. 

Mr. Highland entered railroad service 
in 1935 with the New York, Ontario & 
Western Railway. He joined the AAR 
in 1939 as a car service agent and he 
became assistant to the manager of the 
military transportation section in 1950. 

Mr. Buchanan began his railroad 
career in 1923 on what is now a part of 
the New York Central System. He 
joined the AAR in 1936 as a car service 
agent in the Cincinnati district. He be- 
came manager for the Cincinnati dis- 
trict in 1957. 

Mr. Koesterman started with the New 
York Central System in 1924. He served 
in various capacities until joining the 
AAR division in its Cincinnati office in 
1941. He is secretary of the Ohio Valley 
Trnasportation Advisory Board. 


MSTS Commander Disputes 
Charge That It Competes 
With Private Industry 


The nucleus tanker and cargo 
fleets maintained by the Military Sea 
Transportation Service have been 
reduced to the minimum considered 
essential to meet emergencies, and 
the agency “relies heavily” on pri- 
vately-owned and operated Ameri- 
can-flag ships for the movement of 
dry cargo and petroleum products, 
according to Vice-Admiral John M. 
Will, commander of the MSTS. 


In a speech, December 8, before the 
Pittsburgh chapter of the National De- 
fense Transportation Association, Ad- 
miral Will said: 

“Some of you may recall that for a 
long time the MSTS nucleus fleet was 
the target of almost constant criticism 
from industry, labor and congressional 
sources on the charge that MSTS was 
competing with private industry. Except 
for an occasional reference of this kind 
nowadays, I think the purposes for which 
this fleet is maintained are more gen- 
erally understood. Additionally, since ap- 
proximately 80 per cent of our cargo lift 
is moved by privately-owned US.-flag 
carriers, the charge of competition does 
not make much sense.” 


Admiral Will spoke on the subject, 
“MSTS in National Defense,” at a dinner 
meeting of the defense group in the 
Penn-Sheraton hotel. Willard M. Work- 
man, chapter president and general agent 
of the Western Pacific Railroad, pre- 
sided. Jomes F. Haley, vice-president of 
the Koppers Co., Inc.. and chairman of 
the board of the NDTA, was toastmaster. 

Explaining that the MSTS, established 
in 1949, was the first of the Department 
of Defense “single manager agencies,” 
Admiral Will said that it provided under 
one authority for the control, operation 
and administration of ocean transport 
for all the department’s agencies. 

“The mission of MSTS,” he continued, 
“consists basically of three elements—to 
provide sea transportation for personnel 
and cargoes of the Department of De- 
fense, to plan and negotiate for use of 
commercial shipping to augment the 
MSTS fleet as necessary and to plan 


for and be capable of expansion in time 
of war as directed. . . 


“To meet the ocean transportation re- 
quirements of the Department of De- 
fense, MSTS relies heavily upon pri- 
vately owned and operated American- 
flag ships for the movement of dry cargo 
and petroleum products. 


“In the passenger field, the capabili- 
ties of American-flag lines are limited. 


25 


Transportation Week 


They have no facilities for the accom- 
modation of mass troop movements, al- 
though, within seasonal limitations, we 
utilize considerable space on the major 
routes for the transportation of our 
military dependents and other first-class 
military travelers.” 


Chairman of ICC Discusses Regulatory 
Problems at Inland Waterways Meeting 


Freas Says a High-Cost Carrier Permitted To Meet Rates of a Low-Cost 
Carrier Should Not Be Allowed to Undercut the Latter for Purpose 
Of Destroying Him. Urges Fairness in Regulation, Rather Than Uniformity. 


Chairman Freas, of the Commis- 
sion, speaking at the silver anni- 
versary meeting of the Inland Em- 
pire Waterways Association in the 
Hotel Multnomah, Portland, Ore., 
December 12, discussed a number of 
regulatory problems, including car- 
rier rate competition in relation to 
costs of service, traffic of unregu- 
lated carriers, and the transport sit- 
uation resulting from admission of 
Alaska as a state. 


The chairman said that each of the 
different agencies of transport had its 
place in the transportation picture, and 
that each must be treated fairly so that 
all might co-exist in an atmosphere of 
at least reasonable harmony. His speech 
was titled, “Water Carrier Progress and 
Regulation Under the Interstate Com- 
merce Act.” 

“T have heretofore expressed the view 
that there is entirely too much bicker- 
ing between the various forms of trans- 
portation, during the course of which 
the public interest is sometimes over- 
looked,” Mr. Freas said. 


Discretion to Reduce Rates 


No one could “appropriately quarrel” 
with the premise that each means of 
transport should concentrate on carrying 
those types of traffic which it could 
move most economically, he said, and 
added: 

“This does not mean that a high-cost 
carrier will not be permitted in the free 
exercise of its managerial discretion 
voluntarily to reduce its rates to a com- 
petitive level so long as its revenues are 
still compensatory. 


“We must remember, however, that 
transportation costs are of two kinds. 
These are commonly referred to as ‘out- 
of-pocket’ and ‘fully distributed’ costs. 
It is often to a carrier’s advantage to 
haul goods at less than fully distributed 
costs, but above the out-of-pocket level 
rather than to forego the traffic. In 
such instances in order to permit a 
reasonable play of competition carriers 
whose full costs are higher than those 
of the most economical form should 
within reasonable limits be permitted 
to meet the rates of the low-cost car- 
rier. They should not, however, be per- 
mitted to undercut the low-cost carrier 
for the purpose of destroying that car- 


rier, nor should they be permitted to 
go below their out-of-pocket costs.” 


He said some persons asserted that 
because of the revitalization of water 
transportation and the growth of air, 
motor, and pipeline carriage, competi- 
tion existed in abundance. 


“For this reason,” he continued, “they 
argue that there should be much greater 
freedom by the carriers to fix their own 
rates and unrestrictedly to enter other 
forms of transportation. However, we 
must not lose sight of the fact that the 
different modes of transportation are 
complementary as well as competitive 
and that excessive competition in a 
vital public undertaking may become 
highly destructive. 


‘Some Restraint Necessary’ 


“Some restraint is necessary. The es- 
tablishing of necessary through routes 
and of joint rates are examples of mat- 
ters that would be vitally affected if 
complementary transportation were un- 
controlled. Moreover, if rate-making were 
left wholly to managerial discretion, his- 
tory undoubtedly would repeat itself in 
a series of disastrous rate wars incom- 
patible with the public interest. Although 
lessening of regulation has been pro- 
posed by some, there are no experts in 
the field of transportation to my knowl- 
edge who seriously advocate complete de- 
regulation. 


“However, no one likes to be regulated. 
We like to do as we please. Yet we all 
recognize that in order to enjoy our 
liberties there must be some restraints. 
There is a place where one person’s 
liberties cease and another’s rights be- 
gin. Because of this, it is not too sur- 
prising that there are some in the busi- 
ness of transportation who . advocate 
more regulation.” 


Unregulated Carriers 


Chairman Freas then referred to a 
request of organizations representing 
more than 4,000 motor carriers of “ex- 
empt” commodities for amendment of 
the interstate commerce act to bring 
such carriers under. ICC jurisdiction 
(T.W., Feb. 22, p. 17). He said that 
similar requests had been made by cer- 
tain water carriers. 


A few months ago, he continued, a 
grain shipper spokesman complained to 
the ICC of a “complete disruption in the 
normal marketing of grain because un- 
regulated motor and water carriers were 
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hauling this commodity at rates which 
varied daily, and sometimes even hourly.” 

“In such circumstances,” the chairman 
said, “the dealers did not know from one 
hour to the next what the rates for 
transporting grain would be. The com- 
plete disruption by unregulated carriers 
of the normal marketing of an impor- 
tant commodity is a strong reason for 
extending regulation.” 

Some persons took the position, he said, 
that irrespective of whether there was 
less regulation or more regulation, there 
should always be complete uniformity. 
He added, however, that uniformity, in 
and of itself, was not always in the 
public interest, and that fairness in regu- 
lation, rather than uniformity, should 
be the goal. 


Alaska Situation 

Chairman Freas said the admission of 
Alaska as a state would bring about 
new and different transportation condi- 
tions and circumstances, and that the 
situation was now being studied. 

“To meet them adequately,” he con- 
tinued, “additional legislation may be 
necessary. Meanwhile, action is being 
taken to carry out our new responsibili- 
ties under existing law. 

“The Alaska statehood bill provides 
specifically that nothing contained there- 
in shall be construed as depriving the 
Federal Maritime Board of its previous- 
ly conferred exclusive jurisdiction over 
common carriers by water between any 
port in the state of Alaska and other 





ports in the United States, its territories 
or possessions, or as conferring upon 
the Interstate Commerce Commission 
jurisdiction over transportation by wa- 
ter between any such ports. However, the 
matter of through rates covering trans- 
portation partly by railroad and partly 
by water between points in the United 
States and points in Alaska is, and has 
long been, subject to the Commission’s 
jurisdiction, but only insofar as such 
transportation takes place within the 
United States.” 

He said it would be necessary to pro- 
vide for lawful continuance of motor, 
and perhaps water, common and contract 
carriage and freight forwarder opera- 
tions from the time Alaska became a 
state to the time applications for opera- 
ting authority could be filed. 


“The situation can be met,” he said, 
“by the issuance of appropriate orders, 
including the granting of temporary au- 
thorities authorizing motor and water 
carrier operations performed from the 
date Alaska becomes a state until appli- 
cations, filed within a prescribed period, 
have been acted upon. The Commission 
has recently issued a bulletin containing 
information for the guidance of those 
interested in motor transportation to, 
from, and within Alaska. .. .” 


‘Vacuums’ in Regulation 


Chairman Freas said that in the fields 
of both motor carrier and water carrier 
regulation there were "important 
vacuums.” In this connection he specified 
exemption from regulation of the trans- 
portation of commodities in bulk by 
water carriers when the cargo space of 








As the New York City newspaper deliverers’ strike continued into its sixth day, December 15, 


Railroad Publishes News Digest for New York Commuters 
























































































































leaving homeward-bound commuters newsless, the New York Central set up press headquarters 
from which to distribute one-page news digests at Grand Central Terminal as a public relations 


service for its 40,000 daily commuters. 


The Central’s public relations department began issu- 


ing the news digest December 10, when the strike started, and moved the headquarters to 


Grand Central on December 12, to facilitate handling. 


In above photo, Joyce Slater, hostess 


on the Central’s Twentieth Century Limited, pitches in to distribute sheet to dashing commuters. 
The Associated Press furnished news as a public service and the A. B. Dick Co. supplied mimeo- 


graphing equipment for the ‘press headquarters’ staff. 
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the vessel in which the commodities were 
transported was used for the carrying of 
not more than three such commodities, 
He added that the bulk exemption did 
not apply when non-exempt commodi- 
ties were transported in the same tow as 
bulk commodities. He said transporta- 
tion of liquid cargoes in bulk in certi- 
fied tank vessels was also exempt from 
regulation. 

“Tt has been estimated that only about 
10 per cent of all tonnage shipped by 
water is subject to regulation,” the chair- 
man said. “Pipelines are subject to our 
rate regulation, but are not required to 
obtain our approval to construct new 
lines or to extend existing lines. 

“In the motor carrier field the agri- 
cultural exemption provision excludes 
from regulation (except for highway 
safety) the transportation of a large and 
important group of commodities. There 
are, however, about 900 railroads, 20,000 
motor carriers, 300 water carriers, 90 
freight forwarders, and 85 pipelines sub- 
ject to our economic regulations.” 


He said that tonnages handled by the 
water carriers on the inland waterways, 
not including the Great Lakes, increased 
from 9 billion ton-miles in 1931, and 516 
billion ton-miles in 1950, to 109 billion 
ton-miles in 1956. 

“Of the total traffic transported by 
railroads, motor carriers, Great Lakes 
carriers, inland waterway carriers and 
pipelines,” he continued, “the portion 
handled by the inland water carriers in- 
creased from 3 per cent in 1940, to 8 per 
cent in 1956. There are now about 29,000 
miles of inland waterways.” 


ATA Services to Publish 
Western Shippers’ Guide 


A “Western States Shippers’ Guide,” 
showing motor carrier service from 833 
points of origin in the 11 western states 
and service available throughout the 
continental United States, Alaska and 
Canada, will be published by the guide 
services of the American Trucking Asso- 
ciations, Inc., according to M. Stephen 
Schiffer, vice-president—sales of ATA 
Motor Carrier Directory. 

He said the guide would feature an 
origin routing system and would show 
locations of terminals, interchange 
points, tariff participation, cargo insur- 
ance and specified commodities. He said 
each carrier would be asked to supply a 
list of present and potential shippers, 
which, he said, would receive free copies. 

Information may be obtained from 
Mike Van Cott, 2018 Meridian avenue, 
south, Pasadena, Calif. 


Retail Merchants Convention 


_ “Transportation, Receiving and Mark- 
ing,” is among the topics scheduled by 
the National Retail Merchants Associa- 
tion for discussion at its forty-eighth 
annual convention. The convention will 
run from January 12 through 15 in the 
Hotel Statler in New York City. 


Bus Passenger Tax Ruling 


The excise tax on the transportation of 
persons by a bus company does not ap- 
ply to any part of the additional charge 
for “luxury service” which is attributable 
to food and refreshments furnished, pro- 
vided that this part is separable and is 
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shown on the records of the company, 
the Internal Revenue Service has ruled. 
The ruling (Rev. Rul. 58-591) was pub- 
lished in the December 8 issue of the 
Internal Revenue Bulletin. 


Tuggle Elected to Succeed 
Freas as Chairman of ICC 


Division Members Regrouped 


The election of Commissioner Tug- 
gle as chairman of the Commission 
for a one-year term beginning Jan- 
uary 1, 1959, to succeed Chairman 
Freas, under the Commission’s pol- 
icy of rotating the chairmanship 
among its 11 members annually on 
a seniority basis, has been announced 
by the Commission. 


A former lieutenant governor of Ken- 
tucky, Commissioner Tuggle was ap- 
pointed to the Commission by President 
Eisenhower to succeed Dr. Walter M. W. 
Splawn for a term expiring December 
31, 1954, and was reappointed for a term 
expiring December 31, 1961. In announc- 
ing his election, the Commission said: 

“Born at Barbourville, Ky., June 12, 
1904, he received an A.B. degree from the 
University of Kentucky in 1926 and stud- 
ied law there from 1925 to 1927. He 
received an LL.D. degree from Union 
College in 1947. 

“Commissioner Tuggle was admitted 
to the Kentucky Bar in 1926 and main- 
tained a law practice until his ICC ap- 
pointment in 1953. In 1934 he organized 
the Union National Bank at Barbourville 
and was chairman of its board until 1953. 

“The commissioner is a trustee of Un- 
ion College, and a member of the Amer- 
ican, Federal, Kentucky and Knox 
County Bar associations, the American 
Society of Traffic and Transportation, 
the American Judicature Society, the 
Federal Safety Council, and the National 
Defense Transportation Association. He 
was chairman of the delegation repre- 
senting the United States government at 
the sixth session of the Inland Transport 
Committee, I.L.0., Hamburg, Germany 
in 1957. 


“He has served as a member and chair- 
man of Division 1, the motor carrier di- 
vision, and currently is chairman of Di- 
vision 3, rates, safety and service, and is 
in administrative charge of the Bureau 
of Safety and Service. Commissioner 
Tuggle is in administrative charge of 
the National Defense Executive Reserve 
Unit of the ICC, and was in adminis- 
trative charge of its transport mobili- 
zation staff until it was recently inacti- 
vated.” 

The Commission also announced 
changes in the Commission’s “organiza- 
tion of divisions and boards and assign- 
ment of work,” effective January 1. | 

Division 1 will be composed of Com- 
missioners Murphy (chairman), Goff and 
Webb. Now, Commissioners Hutchinson 
(chairman), Walrath and Webb are on 
division 1. 

Division 2 will be composed of Com- 
missioners Winchell (chairman), Hutch- 
inson and McPherson. Commissioner 
Winchell is now chairman of the divi- 
sion, the other members are Commis- 
sioners Murphy and Goff. 

Chairman Freas will become chairman 
of division 3, and other members of that 


division will be Commissioners Walrath 
and McPherson. Now, Commissioner 
Tuggle is chairman, and the other mem- 
bers are Commissioners Murphy and Mc- 
Pherson. 

Commissioner Mitchell remains as 
chairman of division 4 and Commissioner 
Arpaia remains as a member of that di- 
vision. However, effective January 1 
Commissioner Walrath will replace Com- 
missioner McPherson as a member of 
division 4. 

Committees Reconstituted 

On January 1, the Commission com- 
mittees will be reorganized as follows: 

Legislation: Commissioners Tuggle (as 
ex officio chairman), Arpaia and Freas. 
The committee is now composed of 
Chairman Freas and Commissioners 
Arpaia and Tuggle. 

Rules: Commissioners Tuggle (as ex 
officio chairman) and Commissioners 
McPherson and Goff. Chairman Freas 
and Commissioners Hutchinson and 
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Murphy are now members of the com- 
mittee on rules. 

Effective January 1, the bureaus and 
the commissioners through which the 
bureaus report will be as follows: 

Managing director’s office, office of 
the secretary and office of the general 
counsel, Commissioner Tuggle; Bureau 
of Accounts, Cost Finding and Valua- 
tion, Commissioner Webb; Finance, 
Commissioner Mitchell; Inquiry and 
Compliance, Commissioner Walrath; 
Motor Carriers, Commissioner Murphy; 
Operating Rights, Commissioner Goff; 
Rates and Practices, Commissioner 
Hutchinson; Safety and Service, Com- 
missioner Freas; Traffic, Commissioner 
Winchell; Transport Economics and Sta- 
tistics, Commissioner McPherson, and 
Water Carriers and Freight Forwarders, 
Commissioner Arpaia. 


T-M-K Shippers Join Clamor for More 
Rail Attention to LCL Service Factor 


At St. Louis, Shipper Board Members Urge ‘Up-to-Date’ Handling Methods, 
Some Chide Colleagues for Failure to Use LCL Service Provided. Better 


Business Seen Ahead. Concern for Car Supply, ‘PS’ Campaign Expressed. 


(From Chicago Bureau of Traffic World) 


Shippers from Missouri and Kan- 
sas have followed their Ohio Valley 
counterparts in stressing service as 
the key to increased LCL traffic for 
the railroads. 


Railroads would have to bring their 
merchandise freight handling methods 
“up-to-date” if they wanted to regain 
lost less-carload tonnage, shippers as- 
serted in the course of the recent one 
hundred nineteenth regular meeting of 
the Trans-Missouri-Kansas Shippers 
Board, at St. Louis. Earlier, shippers at 
the Cincinnati meeting of the Ohio Val- 
ley Transportation Advisory Board had 
declared that, in the absence of good 
service, neither the best sales program in 
the world nor competitive rates could as- 
sure return of LCL traffic to the rails 
(T.W., Dec. 13, p. 35). 

At the T-M-K meeting, however, the 
assertion was made that the board’s 
membership included some “ghost ship- 
pers,” that term being applied to those 
who sought establishment of service 
routes for LCL freight, but who then 
failed to support such routes with their 
tonnage. The point was made that rail- 
roads could not continue trains or 
services that were not patronized. 

The board predicted an increase of 
5.1 per cent in carloadings in its area in 
the first quarter of 1959 over actual load- 
ings in the same 1958 quarter. 

A suggestion that the railroads pre- 
pare reports for the board on “all facets 
of rail operations resulting in detention,” 
similar to the car efficiency reports, com- 
piled by the car service division of the 
Association of American Railroads, in 
which data on car detention by con- 
signees are presented, drew a firmly neg- 
ative answer from the railroads. 

At a luncheon at which the T-M-K 
board members were joined by members 
of the Traffic Club of St. Louis, Ethan A. 


H. Shepley, chancellor of Washington’ 
University at St. Louis, was the principal 
speaker. Paul M. Ashe, traffic manager 
for the AGT division of Westinghouse 
Electric Corporation, Kansas City, Mo., 
presided as general chairman of the 
T-M-K board. 


LCL ‘Too Slow’ 


“The main thing wrong with rail LCL 
service is that it is too slow for the 
rapid turnover demanded by today’s low 
inventories,” said V. H. deLiniere, gen- 
eral traffic manager of Shapleigh Hard- 
ware Co., St. Louis, in the discussion of 
less-carload traffic prospects. “If the 
railroads are to recover LCL tonnage, 
they have to bring their methods of 
handling LCL freight up-to-date. They 
must have service they can sell, they 
must tell the shipping public about this 
service, and they must ask for the LCL 
business with the same enthusiasm as 
they now ask for carload freight.” 

Other shippers also criticized present- 
day LCL service in varying degrees. 

“While rail LCL service is excellent to 
many points, the scope of the excellent 
service does not cover a broad enough 
area,” said R. B. Maloney, regional traffic 
manager of Montgomery Ward & Co., 
Kansas City, Mo. 

He said that 48 per cent of the Mont- 
gomery Ward stores were served by modes 
of transport other than rail, but that 
each location represented business the 
railroads could “recapture,” if consistent 
dependable service were offered. 


Delays of from seven to 15 days on 
LCL shipments from eastern points to 
his plant at Kansas City were reported 
by C. F. Rickel, assistant general traffic 
manager of the Sheffield Division, Armco 
Steel Corporation. He expressed the be- 
lief that “lack of solicitation” of LCL 
business by railroad representatives 
might be “due to a belief that their 
service is inadequate.” 


Failures to meet published service 
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schedules and a “growing tendency” by 
the railroads to curtail or discontinue 
pickup and delivery service were contrib- 
uting to declining LCL traffic, according 
to J. L. Sodergren, general traffic man- 
ager of Gustin-Bacon Manufacturing Co., 
Kansas City, Mo. , 

“Many improvisations have been made 
to relieve our need for a questionable 
service,” said A. E. Rink, assistant traftic 
manager of Rexall Drug Co., St., Louis. 
“Some of these improvisations are here 
to stay . . . unless superseded by other 
substitutions, either for the purpose of 
economy or for speed and transit. It 
would be safe to say that our rail LCL 
has dwindled to the present-day point 
where figures (for LCL) on our usual 
monthly tonnage compilations merely 
reach four digits, while the total... 
often exceeds four million pounds. 

“It is difficult to give a label to the 
condition that exists in regard to LCL 
freight service. Extensive use of the 
service is made periodically throughout 
the year, and these occasions involve 
shipments not needed in a hurry .. .” 


‘Obligation’ of Shippers 


“Railroads have established some ex- 
cellent merchandise car schedules,” said 
Mr. Maloney. “They have been put into 
operation for the use of shippers. The 
routings are specific. They must be fol- 
lowed if shippers are to gain maximum 
benefit. 

“Yet many shippers fail to refer to 
these schedules for routings. In fact, 
many shippers use conflicting routings, 
and consequently are themselves respon- 
sible for the resulting poor service. Whén 
railroads establish a reliable merchandise 
car schedule and reliable service, the 
shipper has an obligation to the carrier 
to familiarize himself with these sched- 
ules and use them when routing his 
orders.” 

Later, Victor L. Emery, transportation 
commissioner of the Chamber of Com- 
merce of St. Joseph, Mo., the legislative 
committee chairman, said that some 
form of questionnaire relating to 
“rights” of shippers to route their LCL 
traffic might soon be presented to both 
shippers and carriers. 


Mr. Maloney also told his colleagues 
that they could not afford to be “ghost 
shippers.” The railroads, he said, would 
not continue to operate trains or service 
routes if they did not receive support 
from their customers. Too often, he as- 
serted, “ghost shippers” sought estab- 
lishment of service routes and then failed 
to support such routes with their ton- 
nage. 


H. F. Burkhardt, district traffic man- 
ager of the F. W. Woolworth Co., St. 
Louis, chairman of the board’s LCL com- 
mittee, urged the railroad representa- 
tives to “re-examine their position and 
take such steps as necessary” to improve 
service in an effort to regain tonnage 
lost to other modes of transport. He as- 
serted that there was a “growing con- 
viction” among shippers of LCL freight 
that “real oppjortunities exist for re- 
capturing a good part of this business, 
if the problem is approached with posi- 
tive thinking aimed at the development 
of needed service.” . 


Less-carload traffic had received more 
of railroad management’s time, effort 
and attention in the last year than in 
many previous years, asserted G. Homer 


ville, Ky. 


cars were also minimized. 


Hill, chairman of the LCL committee of 
the AAR, Chicago. 

“Train and substituted truck service 
schedules are being watched carefully, 


and in many cases transit time has 
been improved,” he reported. “Inter- 
change of overhead merchandise cars 
between carriers has likewise improved, 
and in some cases this has been accom- 
plished by direct connection instead of 
through intermediate carriers.” 


Concern for Car Supply 


Shipper members were not satisfied 
that the railroads had an adequate sup- 
ply of cars to take care of anticipated 
increases in traffic, reported Mr. Ashe. 
He made that assertion after the presen- 
tation of the board’s forecast of carload- 
ings for the first quarter of 1959 by Rus- 
sel F. Treptow, general traffic manager 
of H. D. Lee Co., Kansas City, Mo., gen- 
eral secretary of the board. An increase 
of 5.1 per cent in total carloadings was 
predicted, compared with the corres- 
ponding period this year, with 21 of 33 
commodity groups slated for higher load- 
ings. 

Fear had been expressed, said Mr. 
Ashe, that the supply of rail equipment, 
in good repair and suitable to the needs 
of shippers, might prove inadequate, “to 
say nothing of the demands that would 
arise in a national emergency.” 

An increase in the number of bad order 
cars, as compared with a year ago, and 
an asserted relationship between this and 
“shortages of good, usable equipment,” 
formed the basis of comments by J. D. 
Vincent, supervisor, transportation, of 
the Granite City Steel Corp., Granite 
City, Ill, the car efficiency committee 
chairman. He expresed concern over an 





New Attacks on Car Repair, Classification Problems 


Innovations in operating procedures on two railroads, with a view to 
better utilization of rolling stock, were revealed to shippers in the course 
of the St. Louis meeting of the Trans-Missouri-Kansas Shippers Board. 

That the number of car-days in useful service could be increased by 
making available “selective” repair sites and facilities for “light repairs’ 
was an idea developed in a paper on the “Spot System of Repairing Freight 
Cars,” delivered by J. R. Douglass, assistant manager—planning and pro- 
duction, mechanical department, Louisville & Nashville Railroad, Louis- 


Operation of such repair facilities 24 hours a day, seven days a week, 
saved car days, reduced per diem charges, and made more cars ready for 
service a greater number of days, Mr. Douglass said. Moreover, he added, 
the “spot” system reduced switching time, regardless of the layout of the 
light repair track or the type of yard. He said it also made possible better 
and faster repairs at less cost because of close supervision and reduced 
material handling costs, and by use of pushbutton car pullers, jacks, etc. 
Of particular interest to shippers was an assertion that delays to loaded 


How “complications and inadequate car classification” under a former 
system were overcome was described by H. H. DeBerry, general super- 
intendent transportation, St. Louis-San Francisco Railroad, Springfield, Mo., 
in a talk on his railroad’s “new system of classifying freight cars.” 

The Frisco’s new classification plan, he said, basically called for: (1) 
Classification of all “empties” at the first point where car inspectors were 
employed, (2) schooling of inspectors in a “common understanding” of 
standards, (3) conformance to a pamphlet spelling out physical requirements 
by commodity groupings, and (4) use of one hexagon-shaped card®provid- 
ing for 16 separate classifications, as compared to nine former cards for only 
13 classifications. Advantages claimed for the new system included better 
car distribution, savings in per diem, and closer control of the railroad’s 
car fleet, resulting in the improved service to shippers. 








































increase of 56,640 in the total number of 
cars awaiting repairs, and said there had 
been a reduction of more than 68,000 
cars in the railroads’ serviceable owned 
fleet as of November 1. 

In explanation, J. J. Kelley, manager 
of the military transportation section in 
the AAR car service division, Washing- 
ton, D.C., said that the total of approxi- 
mately 145,000 cars awaiting repairs in- 
cluded many refrigerator cars which were 
no longer to be used, and included, also, 
hopper cars 35 years old or older which 
presently were carried in the “bad order” 
category. In his report on the national 
transportation situation, he said that the 
railroads were “beginning to show im- 
provement” with respect to car repairs, 
and expected to further reduce the num- 
ber of cars bad order. 


‘Turnabout’ Rejected by Rails 

Railroaders at the meeting were un- 
receptive to suggestions by shippers that 
a “turnabout” in detention reporting 
might be “fair play.” 

Sherman A. Dobbs, supervisor of gen- 
eral services, traffic, of the Bendix Avia- 
tion Corp., Kansas City, Mo., asserted 
that the railroads should accept greater 
responsibility in the proper handling of 
“all facets of rail operations resulting in 
car detention.” 

“If all the facts were known,” he said, 
“the car detention resulting from delays 
on the part of the railroads would per- 
haps be fantastic in relation to the car 
detention by consignees as recorded in 
—e reports covering delayed unload- 
ng.” 

Mr. Dobbs presented, on behalf of E. E. 
Kohlwes, general traffic manager of the 
Kansas Milling Co., Kansas City, Mo., a 
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dissertation titled, “Again the Five Point 
Program,” which, it was stated, consti- 
tuted a reiteration of earlier requests by 
the T-M-K board for the making of a 
report by the railroads on car delays at 
terminals. 

In reply, D. A. Baumgartner, general 
superintendent transportation, Santa Fe 
Railway, Chicago, stated that the rail- 
roads gave “a polite, but firm, negative 
answer” to the shippers’ request. 

Executive officers of the railroads, he 
maintained, required, and local super- 
visory forces accepted, responsibility for 
the best possible handling of all equip- 
ment. Traveling inspectors and car 
agents conducted regular checks to de- 
tect lags in operation resulting in car 
detention, he explained. 

“Through supervisory officers at all 
levels,” he said, “the railroads feel every 
effort is being made to prevent un- 
necessary delays to cars and, in that re- 
spect, along with shippers, are equally 
conscientious to do the best possible job.” 

H. L. Ryan, traffic manager of Ash 
Grove Lime & Portland Cement Co., 
Kansas City, Mo., complained of “de- 
teriorating” branch line service. Mr. 
Baumgartner replied that his commit- 
tee felt that “the varying difficulties of 
the individual lines were such that each 
individual might best handle his own 
situation.” 

H. L. Bowler, of the Phillips Petroleum 
Corp., Bartlesville, Okla., told railroad 
representatives to look for a large move- 
ment of LP (liquefied petroleum) gas 
through March 15. He asserted that car 
supply for this commodity was “tight,” 
and that an extended cold period would 
make it “critical.” This meant, he said, 
that expedited movement of both loads 
and empties through terminals would 
be necessary “to relieve the shortage.” 


‘Positive Action’ on Loss, Damage 


An aggressive sales manager knew that 
any letdown in sales efforts had to be 
met with “positive action” and was not 
discouraged simply because he had been 
dealing with the same commodity for a 
number of years, said J. A. Bauer, traffic 
manager of Quaker Oats Co., St. Joseph, 
Mo., the loss and damage prevention 
committee chairman. It followed, he said, 
that progress in freight loss and damage 
prevention should be attained through 
the same approach. He asserted that 
there was a “lack of interest” by both 
carriers and shippers toward planning 
for the observance of the twenty-third 
annual Perfect Shipping Campaign, and 
viewed such “lack of interest” as regret- 
table. 


T. G. Bell, special representative of 
the AAR freight loss and damage pre- 
vention section, Chicago, told the ship- 
pers that there were 23 subcommittees, 
with a total membership of “130 exper- 
ienced railroad men,” that reported to 
the national freight loss and damage 
prevention committee. 


“These subcommittees,” he said, “are 
concerned with specific commodities and 
Specific studies. . . . When (committee 
chairmen) make their reports to the na- 
tional committee, it is plainly evident 
what problems are confronting shippers 
and carriers, what has been done, and 
what should be done to improve loss and 
damage prevention.” 


The principle of air for cushioning by 
use of inflatable rubber dunnage, and 
the development of movable, inflatable 
walls suspended from tram rails on car 
ceilings, were described in a talk by C. 
H. Vescelius, general traffic manager of 


the American Car & Foundry division of 
ACF Industries, Inc., New York. He also 
told of a trailer hitch developed by ACF, 
which he said performed the dual func- 
tion of tying a trailer down to a flat 
car and providing a cushion against 
shocks in transit. Mr. Vescelius con- 
cluded his remarks by stating: 

“We are fortunate or unfortunate, de- 
pending on your point of view, and the 
state of your ulcers, in living at a time in 
which change through accelerated evolu- 
tion is taking place in the transportation 
business. .. . We might well term it... 
the era of specialized equipment. Never 
before has there been such a challenge 
to the railroads, and to those working 
with them, as in the design and produc- 
tion of equipment. We are confident this 
challenge in the form of complete ship- 
per satisfaction can be and will be met.” 

The board adopted resolutions express- 
ing best wishes, and commendation for 
service given by them to the board to 
M. L. Smith and Paul C. Brown. Mr. 
Smith, who as general superintendent 
transportation for the Missouri Pacific 
Lines, had served as the board’s railroad 
contact committee chairman, was re- 
cently promoted to general manager of 
the MP’s Gulf district at Palestine, Tex. 
He was succeeded in the board post by 
Mr. Baumgartner. Mr. Brown, of the 
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AAR, who had served as secretary of 
the T-M-K board for the last 23 months, 
was promoted, effective December 1, to 
the Washington, D. C., office of the AAR. 
W. D. Mahoney, of the Kansas City 
office of the AAR, succeeded him as sec- 
retary of the board. 

The thirty-seventh annual meeting of 
the T-M-K board would be held in the 
Kentwood Arms hotel at Springfield, Mo., 
March 19 and 20, 1959, it was announced. 


Loomis Defends 1958 Act 
As Being of Aid to Rails 


Daniel P. Loomis, president of the As- 
sociation of American Railroads, has 
taken exception to a statement by Sena- 
tor’ Case, of New Jersey, that the trans- 
portation act of 1958 should be changed 
“if it hinders, rather than facilitates, 
reasonable negotiation and conciliation 
at the local and state levels” in the mat- 
ter of commuter service abandonments. 

The senator, saying that the act “was 
intended by Congress to preserve, not 
destroy, the essential passenger services 





Rails Deliver Huge Christmas Tree to President 


These railroad officials were in the official group headed by Senator Murray, of Montana, that 


greeted the arrival of the White House Christmas tree in Washington December 8. 


The tree 


(in background), a gift of the Libby Chamber of Commerce, originally 99 feet high, was trimmed 
to 75 feet in the Kootenai National Forest and shipped to Washington on the lines of the Great 


Northern, Burlington and Baltimore & Ohio railroads. 


Two flat cars, one for the center bulk 


and the other to protect the top overlap; were required. The officials (left to right) are: 

Edward Boyes, agent for the GN at Libby, Mont.; Dexter Shaurett, a representative of the 

Libby Chamber of Commerce; J. F. Thomann, general agent for the GN in Washington; A. M. 

Brinker, general freight agent at Washington for the B & O, and C. W. Ekin, general yard- 
master of the B & O at Washington. 
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WHERE IT 1S? WHEN IT WILL GET THERE? 


Your Erie traffic representative can answer your questions in a hurry. 


If the information you need isn’t al- 
ready at his fingertips, he'll get it — fast 
— through Erie’s ‘“‘Quick Action” car lo- 
cater service. It’s another important ex- 
ample of Erie’s complete customer service 
— developed to anticipate customers’ 
needs, provided to further assure the de- 
pendable rail service you want. 


These two words, customer service, 
represent our way of running a railroad 
—of matching operations of every de- 
partment to your shipping needs. For a 
“demonstration” call your nearest Erie 
man the next time you ship to or from 


‘the important industrial area served by 


the dependable Erie. 
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of the railroads,” called on December 11 
for a Senate investigation of efforts of 
some railroads to eliminate passenger 
service (T.W., Dec. 13, p. 42). 

Mr. Loomis had this to say: 

“The transportation act of 1958 is a 
primary reason why serious efforts are 
now being made at the state and local 
level to solve the problems resulting 
from the terrible losses inflicted on rail- 
roads by over-taxed and unprofitable 
passenger services. It introduces a real 
alternative into the picture for the first 
time and, in doing so, facilitates rather 
than hinders efforts to work out solu- 
tions. 

“Any weakening of the law’s provision 
in this regard would merely turn back 
the clock to the impossible previous sit- 
uation.” 


‘Crisis’ Past, but Problems 
Of Railroads Linger, London 


Editor Told by Wm. White 


In a letter to the editor of The 
Times of London, London, England, 
an American railroad president has 
reviewed and discussed various diffi- 
culties experienced in recent years 
by the railroads of the United States, 
and especially by those of the East- 
ern District, and has stated that, 
with improvement of rail earnings 
since August, the rail “crisis” has 
passed and that “if business con- 
ditions continue to improve it is not 
likely that any of our railroads will 
find it necessary to resort to bank- 
ruptcy proceedings.” 


The letter was written by William 
White, president of the Delaware & 
Hudson Railroad Corp., New York City, 
in response to advice from A. J. Pearson, 
assistant general manager of the London 
Midland Region of the British Railways, 
that the editor of The Times of London 
desired Mr. White’s view of the present 
railroad situation in the United States. 
A copy of Mr. White’s letter was made 
available to TraFric WORLD. 


Covering seven typewritten pages, sin- 
gle-spaced, Mr. White’s letter included 
the following: 

“We have about 55 railroads which 
earn gross revenues in excess of $25 mil- 
lion per year. The sudden downturn 
of business last fall had a serious impact 
on 10 of them, and of these 10, seven 
are in the Eastern District. These seven 
incurred large deficits from passenger 
service operations, including the burden 
of commutation service... . 


Problems of Eastern Roads 


“The Eastern District . . . is the more 
densely populated part of our country 
and the more highly industrialized. The 
railroads serving that district are more 
heavily burdened with the more high 
cost operations. . .. Large centers of 
population exist in rather close proximity 
to each other [in the Eastern District] 
and between each large center super- 
highways have been constructed—most 
of them parallel to the lines of rail- 
way.... 





“Not only do all these large centers 
of population have airports, but medium 
size cities with population of 75,000 per- 
sons and up likewise have airports—all 
built and operated with federal, state 
and municipal funds. The airlines that 
use them pay rental for the use of ticket 
offices and waiting rooms, and if they 
have hangar or repair facilities they pay 
ground rent, and for the use of the air 
fields they pay landing fees. The air- 
ways and the facilities for control of air- 
way traffic are provided, operated and 
maintained by the federal government. 
The airlines thus have very little capital 
invested in airport sites and pay little 
in the way of taxes. 

“There is an airport in the southern 
tier of New York state serving what is 
known as the Triple Cities area, con- 
sisting of Binghamton, Johnson City and 
Endicott, with a combined population of 
120,000 that is served by only two air- 
lines operating medium-distance service 
with two-engine planes. The county in 
which it is located is served by three 
railroads, including our own. That pro- 
portion of the property taxes paid in 
that county by the three railroads which 
is allocated to the support of the airport 
is in excess of the total charges paid by 
the airlines using the airport. This is 
not an isolated instance in which rail- 
road tax money is used to establish an 
airport and support its subsequent op- 
eration and maintenance while airline 
competitors enjoy its use at a cost lower 
than our tax contribution and take away 
our passenger business. And if the air- 
lines then are not able to exist on the 
revenues which they earn, they receive 
also a direct subsidy from our federal 
government. ... 


‘Impact’ of Subsidized Competition 


“The impact of competition subsidized 
wholly or in part by the United States 
government upon the business of the 
railroads is best understood when it is 
realized that as recently as 1946 of all 
the ton-miles of goods handled inter- 
city in the United States the railroads 
handled 67 per cent, and in 1957 only 46 
per cent. That is not to say that the 
total business of the railroads has not 
increased. The increase in our popula- 
tion, plus the higher standard of living 
which enables people to buy more of the 
many new products which have been 
developed, have resulted in an over-all 
increase in goods tonnage handled by 
rail from an average of 427 billion ton- 
miles in the 1926-30 period to a high of 
647 ton-miles in 1956—an increase of 
over 51 per cent. During this same period 
the increase in revenue ton-miles in the 
east has been only 18 per cent while the 
increase on all railroads, exclusive of the 
east, has been 73 per cent. This disparity 
is not only due to highway and inland 
waterway competition but to expanding 
population in the west and south, to the 
decentralization of industry which has 
located plants in the south and west so 
as to manufacture nearer to points of 
consumption, and also to some extent 
have relocated to get away from higher 
labor costs and taxes with which they 
are confronted in the east. 

“The impact of the automobile and 
superhighways and the airplane has 
caused passengers handled one mile (ex- 
cluding those handled in commuter serv- 
ice) to decrease 26 per cent in the east 
from the 1926-30 average, while outside 
of the east it has dropped only 6 per 
cent.” 

Mr. White presented data to show that 
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the U.S. railroaas had a low rate of 
return. He told what Congress had done 
this year to provide what he termed 
“only a partial correction of the diffi- 
culties which beset the railroads.” Then, 
after his statement that the railroads’ 
“crisis” had passed, he wrote: 


‘Uppermost’ Question 

“The sjtuation remains tight, however, 
for a few railroads in the east. Volume 
of railroad traffic is tied closely to in- 
dustrial production and volume is what 
we need. The question uppermost in our 
minds at the moment is the extent to 
which industrial production will improve 
and how rapidly. Much will depend upon 
whether the American people buy auto- 
mobiles and other durable goods in quan- 
tity. 

“Many long-range problems lie before 
our railroads. They will be difficult of 
correction. With the passing of the crisis 
in the railroad situation there is danger 
that the members of Congress and the 
public will again become apathetic. And 
so our important job is to keep constant- 
ly before the American people the fact 
that our railroads must be given a fair 
chance to compete with other forms 
of transportation on a basis of equality 
if a strong railroad industry is to be 
maintained in this country under private 
ownership and operation. The alterna- 
tive is government ownership, which no 
one wants but which nevertheless is a 
continuing danger. The size of railway 
deficits in all countries of the world 
where railways have been nationalized, 
including Great Britain, should be a de- 
terrent to government ownership here, 
but public apathy is a terrible obstacle 
to overcome as you well know.. .” 


Bus Operators Oppose Rise 


In Excise Taxes on Fuel 


The National Association of Motor Bus 
Operators has gone on record as “vigor- 
ously opposed to all suggestions for an 
increase in the federal excise tax on 
motor fuel,” according to the association 
president, Arthur M. Hill. 

Reporting this, the National Highway 
Users Conference added that other na- 
tional organizations having adopted 
similar positions recently included the 
National Grange, the American Automo- 
bile Association, the American Petroleum 
Institute and the American Trucking 
Associations, Inc. 





Spencer to End Chairmanship 
Of North American Car Corp. 


William M. Spencer has announced 
that he will relinquish his position as 
chairman of the board of the North 
American Car Corp. on December 31 but 
that he will continue as a director until 
his full retirement in May under the 
company’s age retirement rules. He has 
been chairman since 1941. 

His successor will be William A. 
Brooks, executive vice-president and 
chairman of the executive committee. 


ICAO Civil Aviation Award 


The International Civil Aviation Or- 
ganization has announced the establish- 
ment of the “Edward Warner Award,” to 
be presented every two years “for out- 
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standing contributions to the develop- 
ment of international civil aviation.” 
The award, named after the late Dr. 
Edward Warner, who was president of 
the council from 1945 to 1957, will go 
either to an institution of a non- 
commercial nature or to an individual, 
according to the ICAO. 


Truck Share of Intercity 
Tonnage to Rise 4% by ‘65, 
ATA Finance Council Told 


Members of the National Account- 
ing and Finance Council of the 
American Trucking Associations, Inc., 
were told at their fall workshop 
meeting December 11 and 12 in 
Washington, D.C., that the trucking 
industry would increase its share of 
intercity freight tonnage as much 
as 4 per cent in the next six years. 


Another speaker said that many truck- 
ing companies face a 10 per cent rise in 
their communications services January 
1 because of a law passed in the last 
Congress. 

Highlights of a program for action for 
1959 which the council adopted include 
the following: 

e Development of a “simplified 
method of handling and collecting on 
less-than-volume shipments.” 

@ Devising a system for “compiling 
cost figures for use in rate making” in 
conjunction with the National Motor 
Freight Traffic Association. 

@ Continuing to “disseminate infor- 
mation on the financial characteristics 
of the motor carrier industry and en- 
couraging more financial institutions to 
finance the industry and extend credit 
where needed.” 

@ Compiling a study “looking toward 
the improvement of the Interstate Com- 
merce Commission chart of accounts and 
related statistics.” 

The workshop consisted of committee 
meetings, a luncheon address by Edward 
V. Kiley, director of the department of 
research of the ATA, and a report on 
the communications tax by William 
Elder, an ATA communications engineer. 

Share of Freight 


Mr. Kiley, discussing the trucks’ share 
of intercity freight, said that on the basis 
of present population and transportation 
trends the total intercity ton-miles by 
1965 would be 1,730,000,000. The trucking 
share, he said, would be 385,000,000, or 
about 23 per cent, compared with the 19 
per cent hauled by trucks in 1957. 

He said his estimate probably was on 
the conservative side because of several 
factors: The continuing population rise, 
the better control over inventories given 
by truck service and shippers’ needs for 
fast, flexible service. 

The next two years, he said, would 
have an important bearing on two fac- 
tors largely determining operating ex- 
penses. At the end of that time the 
Bureau of Public Roads will recommend 
to Congress the desirable size and weight 
maximums of vehicles using the federal- 
aid road system and the other factor will 
be the bureau recommendations on the 
levying of taxes to finance the system, 
according to Mr. Kiley. 

Mr. Elder said the tax rise was con- 
tained in an omnibus finance bill and 
provided for a 10 per cent boost on all 


TWX services of the American Tele- 
phone and Telegraph Co. and on all pri- 
vate telephone and teletype lines ter- 
minating in a switchboard or PBX. He 
said these private long-line communica- 
tions between terminals had previously 
been exempted from taxation when used 
by common carriers in the conduct of 
their business. 

A report on a study of automated data 
processing equipment and methods in the 
truck industry was presented by Robert 
G. Conroy, a partner in the New York 
consulting firm of Peat, Marwick, Mit- 
chell & Co. He said the study would be 
ready by the end of the month, culmin- 
ating two years of work underwritten by 
the ATA and the NMFTA. 

Another speaker was H. K. Wilson, 
chief of the freight subdivision of the 
General Accounting Office. He urged the 
motor carriers to enter into negotiations 
with the government for a cut-off date 
on court actions on claims to permit 
the destruction of millions of World 
War II government freight bills. 

He said the GAO had completed a re- 
audit of the freight bills submitted from 
1942 to 1946 and that no more claims 
would be presented by the government 
against motor carriers for those years. 

Consequently, he said, carriers not 
having been notified of a claim adjust- 
ment or not intending to file a counter- 
claim would be able to destroy the 
freight bills, providing a cut-off date is 
set. 

Way of Photo Billing 


Richard Schmalle, director of the office 
of methods research of Consolidated 
Freightways, Inc., and chairman of the 
improved billings practices committee, 
led a discussion at a committee meeting 
of photo billing and prepayment of small 
shipments. 

Mr. Schmalle illustrated the potenti- 
alities of photo billing to the trucking 
industry by pointing out that there were 
annually about 250 million truck ship- 
ments, each requiring a bill of lading. He 
said that the Eastman Kodak Co., which 
is developing a photo billing machine 
and forms, found in a study that 1,941 
errors were made in transcribing 4,000 
freight bills by hand from bills of lading. 
Photo billing would eliminate this, since 
the freight bills would accurately reflect 
the information contained on the bill 
of lading, he said. 

One big difficulty reported by East- 
man, Mr. Schmalle said, was that bills 
of lading “are dirtier than they thought,” 


ICC Offices to Be Closed 
Dec. 25-26 and Jan. 1 


The Commission will close for 
the Christmas holiday from 5 
p.m. Wednesday, December 24, 
1958, until 8:30 a.m., Monday, 
December 29, 1958. Dates for 
filing documents due December 
25-28 automatically would be ex- 
tended to December 29, 1958, 
under section 1.21 of the gen- 
eral rules of practice. 

For the New Year holiday, 
the Commission will be closed 
only on Thursday, January 1, 
1959. 
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making photographic reproduction diffi- 
cult. 

The expense involved in switching over 
to photo billing was another factor 
hindering its acceptance by accounting 
departments, Mr. Schmalle said, adding 
that the machine to be used cost $10,000 
and the freight bill forms cost 6 cents 
for 10. 

Pre-Paid Billing 

He also made a presentation outlining 
a method of pre-paid billing being tested 
by his firm. He told the committee mem- 
bers that office costs constituted a third 
of all operating expenses and were 
“therefore a lucrative field for cost re- 
duction.” 


He said much of this expense was 
caused by the large amount of paper- 
work involved in small shipments. To 
reduce this paperwork, Mr. Schmalle 
suggested prepayment of small ship- 
ments, which would eliminate the match- 
ing and mailing large numbers of freight 
bills and other documents. 

A solution may be found, he said, in 
the use of cards or stamps which may be 
bought by the shipper and used to pay 
for small shipments when picked up. 
He said a study of such a system being 
tested by his firm indicated that savings 
of about 50 cents on each small ship- 
ment may be achieved. 


The cost for rate-making purposes 
committee, under the chairmanship of 
P. L. Anderson, treasurer of Associated 
Truck Lines, Grand Rapids, Mich., dis- 
cussed the need for compiling more- 
accurate cost information for use in re- 
vising rate structures. J. C. McWilliams, 
cost consultant to the National Motor 
Freight Traffic Association, said such in- 
formation was essential if the industry 
were to preserve its rate structure en- 
abling it “to compete with the railroads 
on volume traffic.” 

The next meeting of the NAFC will be 
held May 17 through 21 in the Somerset 
hotel in Boston. 


Traveling Passenger Agents’ 
Association Elects Officers 


E. H. Nelson, general freight and pas- 
senger agent for the Denver & Rio 
Grande Western Railway at Columbus, 
O., was elected president of the Ameri- 
can Association of Traveling Passenger 
Agents in the course of the group’s sev- 
enty-sixth annual sales meeting, held 
recently in Philadelphia. 

Other officers elected by the associa- 
tion are: H. F. Willis, general agent, 
Chicago, Burlington & Quincy Railroad, 
Peoria, Ill., first vice-president, and T. F. 
Underwood, of the St. Louis San Fran- 
cisco Railway, St. Louis, second vice- 
president. R. T. Mollencott, southern pas- 
senger agent for the Wabash Railroad, 
St. Louis, was reelected secretary-treas- 
urer. 


Research Unit for FAA 


Elwood R. Quesada, administrator of 
the new Federal Aviation Agency, which 
will officially go into operation January 
1, has issued an administrative order 
establishing a Bureau of Research and 
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Development to take in the Airways 
Modernization Board, which will go out 
of existence when the FAA begins opera- 
tions. 


C B & Q Sees Revenue Rise 
In Revealing $23 Million 


Equipment Investment Plan 


(From Chicago Bureau of Traffic World) 

The management of the Chicago, 
Burlington & Quincy Railroad is 
guardedly optimistic of its business 
outlook for 1958, but will move to 
meet anticipated shipper demands 
with an investment of more than 
$23 million in equipment, H. C. Mur- 
phy, president, said at a press lunch- 
eon December 10 in Chicago. 


Mr. Murphy said his railroad had 
come through the recession much bet- 
ter than most eastern lines because of its 
heavy agricultural shipments and its 
lack of dependence on industry and 
steel traffic. He predicted that operat- 
ing revenues next year would increase 
by 3 or 4 per cent. 

The C B & Q had experienced traffic 
losses in the first half of this year, but 
had made a good recovery in the last 
half of 1958, he reported. While the 
outlook for 1959 was “anybody’s guess,” 
he said, the Burlington was working on 
the theory that it would have a 3 to 4 
per cent increase in operating revenues, 
“although other railroads are forecast- 
ing increases of 4 to 5 per cent and some 
as high as 7 or 8 and even 10 per cent.” 

Mr. Murphy said the Burlington would 
acquire 37 diesel locomotives and 1,500 
new freight cars in 1959, at a cost of 
more than $23 million. He said the 
money would be raised through equip- 
ment trust certificates calling for a down 
payment of 20 per cent. 


Mr. Murphy also said the Burlington 
was adding to its car repair force at 
Havelock, Neb., in connection with the 
new-car construction and an expanded 
program of heavy repairs to existing 
freight cars. Of the 1,500 new cars, 1,- 
380 are to be built at the Burlington’s 
Havelock shops. 


Officers Elected by NARUC 
Transport Specialist Group 


E. T. Hamil, director of transportation 
for the Florida Railroad and Utilities 
Commission, has been elected president 
of the “Conference of State Commission 
Transportation Specialists,” according to 
an announcement by the National As- 
sociation of Railroad and Utilities Com- 
missioners. 


The conference was established at the 
annual convention of the NARUC in 
Phoenix, Ariz., last month to deal, among 
other things with problems arising from 
recent legislation transferring certain 
state regulatory functions to the Inter- 
state Commerce Commission (T.W., Nov. 
29, p. 63). 

Other officers of the conference elected, 
the NARUC said, were: W. M. Buttram, 
director of transportation for the Arkan- 





sas Commerce Commission, first vice- 
president; Harold T. Upgren, director of 
the motor carrier department, North 
Dakota Public Service Commission, sec- 
ond vice-president, and Carle R. New- 
berry, supervisor of the bus and truck 
department of the Missouri Public Serv- 
ice Commission, secretary and treasurer. 

Mr. Hamil was empowered to appoint 
an executive board for the first year, 
the NARUC said. 

“One of the first functions of this 
conference is expected to be the imple- 
mentation of the recommendations of 
the committee to promote uniformity in 
the regulation of motor carriers as con- 
tained in its 1958 annual report,” the 
association said (T.W., Nov. 22, p. 17). 

It said the purpose of the conference 
was the promotion, in the public interest, 
of effective and fair regulation of the 
rates, services, operations and practices 
of the various modes of transportation 
under the jurisdiction of the state com- 
missions, and to conduct studies and 
make recommendations to the existing 
transportation committees concerning 
the adoption of uniform regulations by 
the various states in regulating motor 
carriers. 


New Officers are Chosen 


By San Francisco Exchange 


D. N. Lillevand, vice-president of the 
Grace Line, Inc., has been elected presi- 
dent for 1959 of the Marine Exchange, 
Inc., of San Francisco. He succeeds V. P. 
McMurdo, Pacific coast manager of the 
Luckenbach Steamship Co., Inc. 

Other new officers of the exchange are 
Thomas B. Crowley, of the Crowley 
Launch and Tugboat Co., first vice- 
president; Henry R. Rolph, of Graham, 
James & Rolph, second vice-president; 
John R. Wagner, of Pacific Far East 
Line, Inc., third vice-president, and 
John D. Knox, of the Weyerhaeuser 
Steamship Co., treasurer. 

The exchange recently elected five new 
directors (T.W., Dec. 13, p. 30). 


New Safe Transit Group 


Sets Forth Claim Program 


The new National Safe Transit Com- 
mittee has announced details of the 
claim prevention program, which, be- 
ginning January 1, the committee says, 
“will assume even greater significance as 
an in-transit damage-loss deterrent.” 

The committee, established October 29, 
is expanding the program of pre-ship- 
ment testing formerly carried on by the 
national safe transit committee of the 
Porcelain Enamel] Institute (T.W., Nov. 
15, p. 33). 

The new committee has announced 
procedures to govern the use of safe 
transit labels and the procedure for li- 
censing and use. It said the following 
rules would apply to the use of all NSTC 
labels: 

“1. Safe transit labels may only be 
used by companies certified by National 
Safe Transit Committee, Inc. 

“2. Safe transit labels may be used to 
identify only those packaged products 
which successfully meet the pre-ship- 
ment test requirements described in the 
NSTC test procedures. In order to main- 
tain a qualified status for continued 
label use each packaged product so iden- 
tified must be re-tested at least once 
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each 12 months or whenever a change 
is made in product or package design, 

“3. Whenever a packaged product is to 
be identified with the label for the first 
time, or whenever a change iis made in 
product or package, this fact must be 
reported to the Washington office of 
NSTC.” 

The committee’s offices are in the As- 
sociations Building, 1145 Nineteenth 
Street, N.W., Washington 6, D.C. 


New Jersey Traffic League 
Installs Leaders for 1959 


Raymond G. Mullady, proprietor and 
traffic manager of the Rapid Assembling 
Agency, Newark, N.J., was installed as 
president of the New Jersey Industrial 
Traffic League December 12. 

Other new officers are Otto C. Thaisz, 





Raymond G. Mullady (right), new president of 

the New Jersey Industrial Traffic League, re- 

ceives the gavel from the outgoing president, 

Bernard A. Carolan, traffic manager of Henry 
Heide, Inc. 


assistant traffic manager of Congoleum- 
Nairn, Inc., Kearny, N.J., vice-president, 
and Thomas F. Cleary, traffic manager 
of the Fairmount Chemical Co., New- 
ark, treasurer. 


Executive committee members are 
Harold Ward, of the Colgate Palmolive 
Co.; Eugene Leach, traffic manager of 
the Manhattan Shirt Co.; Charles Neu- 
haus, district traffic manager of the 
American Cyanamid Co.; John B. Sozzio, 
traffic manager of Theobald Industries; 
Edward McGrath, traffic manager of 
the Johnson & Johnson Co., and Robert 
E. Will, of the Port of New York Author- 
ity. 


Motor Fleet Training Headed 


By Insurance Representative 


R. O. Bennett, of the National Asso- 
ciation of Automotive Mutual Insurance 
Companies, Chicago, has been elected 
chairman of the National Committee for 
Motor Fleet Supervisor Training, the 
American Trucking Associations, Inc. 
has announced. 


Mr. Bennett succeeds W. L. Robinson, 
of the American Automobile Association, 
Washington, D.C., in the post. He 
stepped up to the chairmanship from the 
post of vice chairman. William J. Simon 
of the National Highway Users Confer- 
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ence, Washington, is the new vice chair- 
man. 

“Mr. Bennett has been actively as- 
sociated with traffic safety manage- 
ment for a quarter of a century,” the 
ATA said. “He is a charter member of 
the NCMFST, a member of the traffic 
and transportation conference of the Na- 
tional Safety Council, a member of the 
highway standards board of the Ameri- 
can Standards Association, and a mem- 
ber of the executive committee on meet- 
ings of the president’s committee for 
traffic safety. 

“He has also been active as an Official 
of the ATA’s ‘National Truck Roadeo’ 
and of the Junior Chamber of Com- 
merce’s ‘National Teen Age Roadeo’.” 

Amos E. Neyhart, of the Institute of 
Public Safety, Penn State University, 
was reelected secretary of NCMFST. The 
election of new officers was held at the 
national committee’s two-day annual 
meeting in the Washington headquarters 
of the American Trucking Associations. 


“The committee’s annual report re- 
vealed that 1,435 persons who supervise 
more than 2,327,658 employes of truck- 
ing firms, participated in seven courses 
during 1958 ‘ranging from top manage- 
ment conferences through middle man- 
agement training classes to courses for 
driver trainers’”, the ATA said. “This 
compares with an enrollment of 710 
supervisors of 149,940 employes when 
the national committee was first organ- 
ized in 1945.” 


Research to Be Continued 
On Mobile Refrigeration 


The National Bureau of Standards and 
the Department of Agriculture have 
agreed that basic research on mobile 
refrigeration will be continued even 
though the heat transfer measurement 
program sponsored by industry, govern- 
ment agencies and the Truck-Trailer 
Manufacturers Association, Inc., has 
been completed, the TTMA reports. 


It said a new research program in- 
tended to develop better means of air 
circulation in refrigerated trailers had 
been prepared and discussed by govern- 
ment and industry representatives. The 
TTMA said the program would require 
about two and a half years and an ex- 
penditure between $100,000 and $125,000. 

“The government agencies have agreed 
to. an eight-point study,” the TTMA 
said. “Included will be: (1) Develop 
instrumentation to measure air flow and 
temperature around the load in the 
trailer, (2) measurements of heat flow 
into or out of frozen products during 
the cyclic operation of the reefer unit, 
(3) airflow measurement with and with- 
out floor racks, side wall spacers, (4) 
test would also be run with ‘cold wall 
trailers,’ ducting the output air from 
the unit through the wall structure, (5) 
various stacking or loading methods. Al- 
though the study would be undertaken 
first with frozen food products, ‘it is 
contemplated that tests would also be 
run with fresh produce.” 


New NP Oil Discoveries 


Three new discovery oil wells in Mon- 
tana affecting interests of the Northern 
Pacific Railway have been reported by 
Robert S. Macfarlane, president of the 
railway. He said that the company’s 


1958 gross from oil and gas would be 
about $7.1 million as compared with $6 
million last year. 


Pittsburgh & Lake Erie 


To Begin ‘Flexi-Van’ Service 


An order for $1,161,000 worth of “Flexi- 
Van” freight service equipment, the first 
to be used by the Pittsburgh & Lake 
Erie Railroad, an affiliate of the New 
York Central System, has been an- 
nounced by the P & L E. 


John W. Barriger, president of the 
P & L E, said the railroad planned to 
begin oifering the new service in Jan- 
uary. He said the order called for 25 
special double-unit railroad at cars, 100 
Flexi-Vans, and 50 highway wheel as- 
semblies. The order was placed with 
Strick Trailers of Philadelphia, a divi- 
sion of the Fruehauf Trailer Co. De- 
liveries are expected to begin before 
January. 


Suggs to Succeed Vollmer 
As Head of Texas & Pacific 


J.T. (Tom) Suggs, vice-president and 
general counsel of the Texas & Pacific 
Railway Co., has been elected president 
to succeed W. G. Vollmer, who will retire 
December 31. 


Mr. Suggs joined the road as general 
counsel in 1944 and became vice-presi- 
dent and general counsel in 1953. He 
practiced law in Dallas and Denison, 
Tex., until 1938, when he became district 


35 


Transportation Week 


judge of the fifty-ninth district of Texas. 
He held that position until 1944. 

Mr. Vollmer’s retirement will bring to 
a close a career of more than 50 years 
in the rail industry. He has been presi- 
dent of the T & P since 1945. 


Allegheny Board Unit Asks 
End of Detention Reports; 


Carloading Rise Foreseen 


The car efficiency committee of 
the Allegheny Regional Advisory 
Board has called for the abolishment 
of the so-called car detention reports 
prepared monthly by the 13 shippers 
advisory boards, or, if the reports are 
retained, that they not be used in 
ICC proceedings, that they be labeled 
differently and that they be revised 
to include cars released on time as 
well as those held in excess of the 
48-hour free time. 

Members of the board’s executive and 
railroad contact committees, meeting 
December 11 in Pittsburgh, were told by 
Charles M. Donley, general chairman of 
the board, that it was planned to sub- 
mit a resolution to that effect to the 


national association meeting in Febru- 
ary. 


Mr. Donley said it appeared that the 





Central Area Shippers, Motor Carriers Plan Meeting 





Officers and committee chairmen of the Central Area Shipper-Motor Carrier Conference took 
time out to pose for this picture in the course of a recent session at Chicago in which plans 
were made for the next meeting of the conference, January 14 and 15 in the Detroit Leland 
hotel. This will be the first meeting of the conference in Michigan since the merger into it of 


the Michigan Shipper-Motor Carrier Conference. 
manager of the Indiana Motor Rate and Tariff Bureau, secretary; 


Seated, from left: L. W. Cannon, general 


Harold C. Sanford, vice- 


president and general manager of Clemans Truck Line, Inc., president, and L. W. MacPherson, 


traffic manager of American Seating Co., treasurer 
Inc., regional vice-president; 


of Interstate Dispatch, 


Standing, from left: M. E. Holt, president 
Fred R. Daniel, national account executive 


of Spector*Mid-States, publicity committee chairman; V. H. Schwartz, vice-president of Marion 

Trucking Co., freight claims, loss and damage committee chairman; T. A. Boint, general traffic 

manager of National Lock Co., executive committee chairman, and W. R. Douglass, district 
traffic manager, Hercules Powder Co., tracing, routing and LTL service committee chairman. 
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reports were not maintained on any uni- 
form basis in the different territories and 
that “we can find no particular use for 
which the reports are being used.” 

In other matters, it was reported that 
carloadings in the first quarter of next 
year in the Allegheny region were ex- 
pected to be 17.2 per cent higher than 
actual loadings in the first quarter of 
1958. Among other speakers were Charles 
D. Duffy, general traffic manager of the 
Westinghouse Electric Corp. and vice- 
chairman of the car efficiency commit- 
tee; Arthur C. Roy, director of traffic 
of the Pennsylvania Glass Sand Corp. 
and chairman of the legislative com- 
mittee, and Ralph E. Clark, vice-chair- 
man of the car service division of the 
Association of American Railroads. 

Loadings of 24 commodities in the first 
quarter, it was predicted, would total 
663,742 cars, compared with actual load- 
ings in the same months of 1958 of 566,- 
197 cars. For 15 supplemental items, 
the expected total is 47,267 cars, or 2.4 
per cent more than the 46,162 cars 
loaded in the 1958 quarter. 

An increase of 1964.6 per cent, from 
1,429 to 29,503 cars, is looked for in ores 
and concentrates because of a new ore 
sintering plant in operation at Saxon- 
burg, Pa. Another large rise is expected 
in iron and steel, expected to go from 
98,135 to 122,374 cars, or 24.7 per cent. 

Mr. Duffy reported that the general 
picture of bad-order cars in the last six 
months had been about the worst he 
could recall. He said that on November 
1 the eastern district roads had 9.2 per 
cent of their freight cars awaiting re- 
pairs, while in the Allegheny region the 
percentage was 19.6. He asked that the 
railroads give the car efficiency commit- 
tee an answer as to their future plans 
‘on a car repair and upgrading program. 

Mr. Roy said that aside from possible 
repeal of the 10 per cent federal excise 
tax on the transportation of persons it 
was unlikely that there would be much 
railroad legislation in the Eighty-sixth 
Congress. 

Mr. Clark reported that the railroads 
were continuing to expend large sums 
on equipment and services designed to 
meet transportation needs. Also, he ex- 
pressed appreciation for the cooperation 
of shippers and receivers participating 
in the advisory board program, and he 
urged all to attend such meetings. 

The next Allegheny board meeting will 
he held March 18 and 19 in the Penn- 
Sheraton hotel in Pittsburgh. 


Chicago Freight Agents 
Elect Officers for 1959 


Charles C. Mitchell, foreign freight 
agent for the Erie Railroad Co., in Chi- 
cago, has been elected president of the 
Railroad Foreign Freight Agent Associa- 
tion of Chicago, Inc., succeeding George 
J. Steinmiller, general foreign freight 
agent for the Santa Fe Railway. 

Other officers for 1959 are: J. J. Ches- 
sare, export and import agent for the 
Missouri Pacific Railroad, vice-presi- 
dent; R. J. Degnan, assistant general 
freight agent for the Chicago & North 
Western Railway, secretary, and R. F. 
Magee, manager of the world commerce 
department of the Chesapeake & Ohio 
Railway, treasurer. New directors are: 








J. R. Henderson, foreign freight traf- 
fic manager for the Union Pacific Rail- 
road; E. A. Le Tourneau, foreign freight 
agent for the Illinois Central Railroad, 
and A. T. Borgman, assistant foreign 
freight sales manager for the New York 
Central System. 


14-Year, Half-Billion-Dollar 
Program for Construction of 


53 Ships Started by Lykes 


The Lykes Bros. Steamship Co., 
Inc., has announced that construc- 
tion of the first of 53 ships it will 
build for operation from US. Gulf 
ports has begua at the Pascagoula, 
Miss., yard of Ingalls Shipbuilding 
Corp., with the laying of the keel of 
this vessel. This, it said, signaled the 
start of a 14-year, half-billion-dollar 
Lykes shipbuilding program. 


“Ingalls has been awarded five of 
the first nine vessels for which Lykes 
has so far contracted,” the Lykes com- 
pany said in its announcement. “All 
five will be on the building ways at one 
time. The keel for the second ship is 
to be laid on January 12, 1959, and other 
keel layings will follow shortly after 
that. Delivery on these new ships will 
begin early in 1960. 

“A contract for four other ships has 
been awarded to Bethlehem Shipbuild- 
ing Corp., Sparrows Point, Md. No 
date has been set yet for the start of 
this part of Lykes’ shipbuilding program. 

“The first of Lykes’ new ships will be 
495 feet in length with a beam of 69 
feet and a draft of 29 feet. Of 11,000 
tons deadweight, the ships will displace 
16,870 tons. They will a have a design 
speed of 17.4 knots. 

“Many new features not previously 
found in cargo ships will be in the new 
vessels. There will be no conventional 
smokestack on them, and the round port 
holes have also disappeared. 

“Additional features will include hy- 
draulic, quick-opening hatch covers; 
heavy-lift booms, including one 60-ton 
boom, 12 15-ton booms, and four 10-ton 
booms, all rigged for complete power 
operations; power-operated accommoda- 
tion ladders; special permanent fittings 
for handling and stowing cargo in the 
holds; many automatic alarms, and the 
latest in safety devices. The ships will 
also be equipped with radar, loran, radio 
direction finders and ship-to-shore ra- 
dio telephone.” 








Mississippi River-Gulf 


Outlet Progress Reported 


More than 16 million cubic yards of 
earth have been excavated and almost 
four miles of the channel completed on 
the 76-mile Mississippi River-Gulf Out- 
let project since work started on the 
channel last December, the Board of 
Commissioners of the Port of New 
Orleans has announced. The projected 
channel will cut 40 miles off the distance 
from the Gulf to New Orleans. 

The board reported that $2,750,0000 
had been spent for excavation on the 
project, which will be completed at an 
estimated federal cost of $101 million. 
The Mississippi River-Gulf Outlet, a 
project sponsored by local, state and 
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federal organizations and agencies, js 
under direction of the Corps of Army 
Engineers. 

“By 1963,” said Col. George M. Cook. 
son, district engineer for the Army in 
New Orleans, “we will have completed 
excavation of the channel all the way 
to the Gulf to its full 36-foot depth but 
only half as wide as authorized. Then 
the channel can be used by ships while 
being widened to its authorized dimen- 
sions. All work is scheduled for comple- 
tion by 1967.” 

The port commission also reported that 
the Port of New Orleans experienced a 
26 per cent decline in export tonnage in 
the first 10 months of 1958 from the 
same period last year, and that import 
tonnage was down 4 per cent. The over- 
all decline in foreign trade was 21 per 
cent for the first 10 months, it was said, 

“Total tonnage handled by the port, 
however, was only slightly off the 1957 
ten-month figure—5,415,823 tons this 
year, compared to 5,460,707 tons last 
year,” the report stated. 


Great Lakes Board Expects 
Loading Rise Early in ‘59 


The Great Lakes Regional Advisory 
Board predicts that carloadings in its 
area in the first three months of the 
coming year will total 340,223, which, it 
Says, will be 10.5 ver cent above actual 
loadings of 307,956 in those months of 
this year. 

At the same time, the board announced 
that its carloading forecast for the third 
quarter of this year was off only 0.1 
per cent. Actual loadings came to 456,415 
= the board’s forecast called for 455,- 

For the coming quarter, with six sup- 
plemental territorial commodities added 
to 30 regular committees, the board ex- 
pects total loadings to be 359,684, which 
would be 10 per cent above the 326,942 
loadings in January, February and March 
of this year. 

Among commodities the board says it 
expects to show the greatest gains over 
comparable figures for 1958 are iron and 
steel, expected to total 43,198 cars as 
against 31,998 actual loadings in the 1958 
quarter, and vehicle parts, expected to 
total 95,373 cars as against 86,628 in the 
1958 period. 


Among those expected to decline are 
automobiles and trucks, figured to total 
6,095 cars as against 7,993 in the 1958 
quarter, and machinery and boilers, ex- 
age to total 4,426 cars as against 5,109 
in ; 





Julien R. Steelman Heads 


Board of Roads Federation 


Julien R. Steelman, president of The 
Koehring Co., of Milwaukee, was elected 
chairman of the board of directors of 
International Road Federation, Decem- 
ber 16, at a luncheon meeting of the 
board in New York City. He succeeds 
H. S. Merriman, who has retired from 
the Socony Mobil Oil Co. 

Ellis Armstrong, head of the Public 
Roads Administration in the U. S. De- 
partment of Commerce, was the guest 
speaker at the meeting. 

Mr. Steelman is also president of the 
American Road Builders’ Association, a 
position which the IRF says, he will re- 
linquish later this month. He is also a 
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former president of the Construction In- 
dustry Manufacturers Association. The 
IRF has its headquarters in Washington, 
DC. 

Mr. Merriman has served on the IRF 
board since its creation in 1948. He has 
served as board chairman since 1955. His 
replacement as a member of the IRF 
poard will be F. E. Powell, vice-president 
of Mobil Overseas Oil Co., Inc., according 
to an announcement by the road fed- 
eration. 

The federation says that through af- 
filiated good roads associations in 64 
nations of the free world, it promotes 
“Better Roads for Better Living.” The 
organization has been in existence since 
1948. 

Mr. Steelman was born in California 
and was graduated from Washington 
State College in 1930 with a bachelor 
of science degree in civil engineering. 
Starting his career with the American 
Bridge Co., he joined the C. S. Johnson 
Co., equipment manufacturer, in 1936. In 
1944, Mr. Steelman joined the Koehring 
Company. He became its president in 
1952. 


Two Grace Vessels to Be 


Changed to Container Ships 


Grace Line had decided to “bring to 
a head” a dispute with the International 
Longshoremen’s Association over the use 
of mechanical cargo conveyors on the 
line’s new ships, said Lewis A. Lapham, 
president of Grace Line, when he signed 
a $7-million contract with Maryland 
Shipyard & Drydock Co., Baltimore, for 
the conversion of two vessels into con- 
tainer ships. 

The contract provides for the conver- 
sion of the SS “Eliana” and SS “Leonor,” 
C-2 freighters, to lift-on, lift-off con- 
tainer vessels. The ILA has objected to 
the reduction in employment for long- 
shoremen resulting from the use of 
mechanical conveyors for the containers 
where three-year contracts were entered 
into before the companies began to in- 
troduce the container ships. 

Grace will put the two converted ships 
into service between New York, the 
Caribbean and South America. Present 
plans call for delivery of the first vessel 
to be converted to the shipyard next 
April, the work on that vessel to be com- 
pleted in about six months. Company 
officials were unable to say when work 
would begin on the second vessel. 

When he indicated the company’s 
reason for deciding to proceed with con- 
version of the two vessels, Mr. Lapham 
added: 

“Someone has to solve the problem 
of cargo handling or the steamship busi- 
ness is going to become a very poor in- 
vestment.” 


Senator Smathers to Speak. 
At TAA Transport Institute 


Senator Smathers, of Florida, and five 
top spokesmen for as many modes of 
transportation will be the speakers 
January 14 at a “National Transporta- 
tion Institute” in Chicago sponsored by 
the Transportation Association of Amer- 
ica and 30 cooperating organizations, the 
TAA has announced. 


Industry speakers will be J. L. Burke, 
president of the Service Pipe Line Co.; 
W. A. Patterson, president of United 








Air Lines; Guy W. Rutland, Jr., chair- 
man of the board of the American 
Trucking Associations, Inc.; Downing B. 
Jenks, president of the Rock Island 
Lines, and J. W. Hershey, Jr., president 
of the American Commercial Barge Line 
Co. 

On a quiz team to interrogate the in- 
dustry speakers will be Rhodes C. Berrey, 
vice-president—traffic of the United 
States Gypsum Co.; Eugene Landis, di- 
rector of transportation of the Interna- 
tional Minerals and Chemical Corp.; Du- 
ane Lovestrand, director of traffic of the 
Green Giant Co.; Arthur E. Leitherer, 
general traffic manager of Allied Mills, 
Inc.; Harry O. Mathews, general man- 
ager of the transportation and distribu- 
tion division of Armour & Co.; W. C. 
Norby, vice-president of the Harris Trust 
& Savings Bank; Irving Seaman, vice- 
president of the Continental Illinois Na- 
tional Bank, and Elliott G. Youngberg, 
traffic manager of the Inland Steel Co. 

The TAA says the purpose of the 
institute is to provide a forum for discus- 
sion of transportation issues, for better 
understanding of the importance and 
problems of transportation, and _ to 
promote the teamwork necessary to ac- 
tion. The theme of the institute is “As 
Transportation Goes, So Goes Free En- 
terprise.” 

Dr. George P. Baker, president of the 
TAA, will present the “Seley Transporta- 
tion Award” for 1958 at the luncheon at 
which Senator Smathers will speak. The 
winner has not been announced. 

The institute will be in the Conrad Hil- 
ton hotel. 


Seek Regulation by ICC, 


Livestock Haulers Advised 


Livestock truck operators who at- 
tended a recent meeting in Sioux City, 
Ia., were advised by a spokesman for a 
national conference of motor carriers to 
consider seriously the advantages of In- 
terstate Commerce Commission regula- 
tion of their rates, with a view to filling 
what was called “a primary need” in 
their business—stabilization of livestock 
hauling operations. 


Thomas F. Robertson,.executive direc- 
tor of the Common Carrier Conference- 
Irregular Route, of the American 
Trucking Associations, Washington, D.C., 
was the speaker. His audience com- 
prised several hundred haulers of cattle, 
sheep and hogs. The 1958 annual lunch- 
eon organized by the Sioux City Live- 
stock Conservation, Inc., at which Mr. 
Robertson spoke, was held to honor those 
truck operators who had the best records 
of safe handling of livestock. 

“I propose that you give serious con- 
sideration to a move towards ICC regula- 
tion of your rates,’ Mr. Robertson said. 

Then, after stating that there was a 
“grass roots movement among the fresh 
fruit and vegetable growers and truckers 
to get a stable rate and marketing 
climate in their industry,” he added: 

“T see no reason why you shouldn’t 
do the same. Nothing could contribute 
so much to the development of safe and 
expeditious handling of livestock into 
Sioux City and all the other great stock- 
yards in the country.” 


New York-Florida Air Service 


Northeast Airlines announced that on 
December 13 it began the first direct air 
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service between New York City and Fort 
Lauderdale, Fla. Northeast said the 
one-a-day service would be increased 
January 20 with an additional daily 
flight via Washington, D.C. 


Southeast Board Sees Rise 
In First-Quarter Loadings 
Over Same Period of 1958 


Carloadings in the area served by 
the Southeast Shippers Advisory 
Board are expected to total 937,362 
in the first quarter of 1959, a rise of 
4.3 per cent over the 898,960 actual 
loadings in the corresponding period 
this year, according to a report pre- 
sented to the board at its one hun- 
dred twenty-fourth regular meeting, 
held December 10 and 11 in the 
Soreno hotel in St. Petersburg, Fla. 


Increases are forecast in 27 commodity 
groups, decreases in seven, no change in 
seven. 

Major increases are predicted for 
“other” fresh vegetables, expected to hit 
17,992 loadings, or 363 per cent above 
actual loadings of 3,886 in the first 
quarter of 1958; pulpwood, expected fo 
total 127,154 loadings, or 5 per cent above 
actual loadings of 121,099, and paper, 
pulp and paper products, roofing, ex- 
pected to total 66,886, a rise of 5 per cent 
over actual loadings of 63,701. 

Principal decreases are foreseen for 
cotton, expected to total 19,247 loadings, 
a fall of 20 per cent from the actual 
1958 loadings of 25,059, and canned goods, 
not frozen, expected to hit 8,943 loadings, 
a drop of 25 per cent from actual load- 
ings this year of 11,924. 

The board’s meeting was attended by 
237 persons. “A Look at Transportation 
Legislation” was the topic of an address 
by John P. Derham, Jr., vice-president— 
freight traffic of the Seaboard Air Line 
Railroad. 


Saying that “we can consider that leg- 
islation [the transportation act of 1958] 
as only a start on the over-all job that 
must be done to insure this country a 
transportation system capable of meet- 
ing the demands the future will bring,” 
Mr. Derham added that only the railroads 
would be able to provide the service the 
country would need. 


T. W. Flickinger, manager of the open 
car section of the car service division 
of the Association of American Railroads, 
presented his views on the national! 
transportation situation, saying that de- 
spite decreases in carloadings this year 
“the prospects do look better.” 


A view of railroad conditions in the 
southeast was provided by F. Cliff Rum- 
mel, district manager at Atlanta of the 
AAR car service division. He mentioned 
the “existing tightness of certain classes 
of freight cars” and urged cooperation of 
shippers in making the best use of rail 
equipment. 

“Distinguished service citations” were 
presented all past general chairmen of 
the board in attendance. 


The next board meeting will be held 
March 18 and 19 in the Dinkler-Tut- 
wiler hotel in Birmingham, Ala. 
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Statistics 


New Freight Car Deliveries 
Totaled 1,803 in November 


Deliveries of new freight cars to the 
railroads totaled 1,803 in November, 
compared with 1,591 in October and 7,142 
in November of 1957, according to a 
joint announcement made December 16 
by the Association of American Rail- 
roads and the American Railway Car 
Institute. 


Orders for new freight cars this No- 
vember amounted to 6,295, compared 
with 781 in October. November, 1957, 
orders totaled 1,070. 


Cars on order and undelivered as of 
December 1, totaled 27,962, compared 
with 23,670 on November 1 and 59,194 
a year ago. 

A breakdown by types of cars ordered 
and delivered in November and cars 
on order as of December 1 follows: 





As of 
Dec. 1 
On Order 
November and 
Ordered Delivered Undelivered 

Box—Plain 1,350 840 8,092 

Box—Equipped — -— 500 

nt aaitieesiapennines 280 50 2,845 

Gondola .. 103 132 3,090 

Hopper oe 4,350 311 11,322 

Cov. Hcpper 50 200 734 

OT aia a ceaes — 94 423 

Stock — — _ 

nS. 112 172 872 

Caboose 30 4 62 

Other 20 oe 22 

Total a 6,295 1,803 27,962 

Car Builders 4,398 866 7,791 
Railroad and Private 

Car Line Shops 1,897 973 20,171 


Barge Traffic Shows Rise 
In October Over ‘57 Month 


Barge revenues and tonnage in October 
were up 9 per cent over the same month 
of 1957, according to Patrick Calhoun, 
Jr., president of the Inland Waterways 
Common Carriers Association. He said, 
however, that traffic and revenues for 
the first nine months of this year were 
“considerably less” than for the same 
span of 1957. 


Tons transported this October totaled 
3,580,645, compared with 3,372,504 last 
October. This October, 3,462 barges were 
loaded, compared with 3,185 in October 
of 1957. Gross freight revenues for Oc- 
tober of 1958 and 1957, respectively, were 
$7,594,021 and $7,224,599. 


Pipeline Traffic Revenues 


Large oil pipeline companies—those 
having annual operating revenues of 
more than $500,000—had total trans- 
portation revenues of $167,268,285 in the 
third quarter of this year, a rise of 2.6 
per cent over the $163,038,721 total for 
the corresponding three months of last 
year, according to a compilation (state- 
ment Q-600) issued by the Commission’s 
Bureau of Transport Economics and 
Statistics. The report is based on reports 
filed by 69 companies. The number of 
barrels of oil originated on line and 
received from connections totaled 1,082,- 


483,126 in the third quarter of 1958, as 
against 1,067,538,821 in the same 1957 
period. 


Lake Carriers’ Association 
Reports Rise in Shipments 


For the first month this season, ship- 
ments of each of the three leading 
lake-borne commodities in November ex- 
ceeded those of the corresponding period 
last year, Oliver T. Burnham, vice- 
president of the Lake Carriers’ Associa- 
tion, reported. 

He said combined shipments of iron 
ore, coal and grain amounted to 11,- 
593,988 net tons, compared with 10,799,- 
868 tons in November, 1957, and that 
the November, 1953, grain movement of 
2,072,971 tons was the best for the month 
since 1954. 

“Ore, coal and grain shipments this 
year to December 1, totaled 110,884,626 
net tons, against 156,756,116 tons moved 
in the 1957 period,” he said. “The ore 
haul to December 1, amounting to 
52,792,715 gross tons, was the lowest for 
the period since 1938, while the coal 
movement of 41,588,210 net tons was the 
lowest since 1949.” 


ICC Study Shows Decrease 


In Rail Passenger Revenues 


Passenger revenues, other than com- 
mutation, of Class I railroads, exclusive 
of switching and terminal companies, 
totaled $42,052,093 in coaches and $12,- 
739,082 in parlor and sleeping cars for 
August, as against $45,217,074 in coaches 
and $14,549,365 in parlor and sleeping 
cars for August of 1957, decreases of 7.0 
and 12.4 per cent, respectively, accord- 
ing to a compilation by the Commission’s 
Bureau of Transport Economics and Sta- 
tistics. It is statement M-250. 


For the eight months ended with 
August, passenger revenues this year 
amounted to $266,060,723 in coaches and 
$107,158,106 in parlor and sleeping cars, 
compared with $298,434,663 in coaches 
and $134,669,204 in parlor and sleeping 
cars in the corresponding period of 1957, 
declines of 10.8 and 20.4 per cent, re- 
spectively. 

Revenue passengers carried by the 
roads numbered 12,126,712 in coaches and 
904,609 in parlor and sleeping cars this 
August, as against 13,965,988 and 1,078,- 
317, respectively in August of 1957,. de- 
creases of 13.2 and 16.1 per cent. 

For the eight months ended with this 
August, revenue passengers totaled 87,- 
493,778 in coaches and 7,228,775 in parlor 
and sleeping cars, down 142 and 243 
per cent, respectively, from the com- 
parable 1957 figures of 102,000,566 and 9,- 
545,878. 


Rail Financial Data 


At the end of September the Class I 
railroads, exclusive of switching and 
terminal companies, had total current 
assets of $2,914,872,476, including $614,- 
390,394 in cash and $793,114,957 in tem- 
porary cash investments, compared with 
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current assets of $3,179,134,621, including 
$650,412,078 in cash and $843,878,707 in 
temporary cash investments, at the end 
of September of 1957, according to a 
statement (M-125) of selected income 
and balance sheet items prepared by the 
Commission’s Bureau of Transport Econ- 
omics and Statistics. 

The statement showed that $397,223 .- 
278 of funded debt would mature within 
a year from the end of September, com- 
pared with funded debt of $420,165,237 
matured in the one-year period ended 
September, 1957. 

Total current liabilities stood at $1,673,- 
599,784 at the end of this September, 
against $1,973,142,528 at the end of that 
month last year. Included in current 
liabilities were accrued U.S. government 
taxes of $252,600,786 this September, com- 
pared with $360,153,733 last September. 


September Rail Ton-Miles 
Below Same Month of ‘57 


Ton-miles of revenue freight handled 
by Class I steam railways, exclusive of 
switching and terminal companies, 
totaled 49,116,254,000 in September as 
against 51,813,559,000 in September of 
1957, according to a compilation (state- 
ment M-220) by the Commission’s Bu- 
reau of Transport Economics and Statis- 
tics. 

Revenue tons carried this September 
totaled 205,880,052, compared with 220,- 
609,153 in September of last year. Freight 
revenue amounted to $724,376,438 this 
September as against $747,983,382 last 
September. 

Revenue passengers carried totaled 
30,693,400 and passenger revenue totaled 
$52,057,862 this September as against 
comparative figures of 33,129237 and 
$56,345,226 in September of a year ago. 

Freight traffic averages for September, 
1958, compared with September, 1957, 
respectively, were given as follows: 

Miles a revenue-ton a road, 238.6 and 
234.0; revenue a ton-mile, 1.475 cents 
and 1.444 cents, and revenue a ton a 
road, $3.52 and $3.39. 


Cars Unloaded at U.S. Ports 
In November 6% Below 1957 


Cars of export and coastal freight, ex- 
cept coal and coke, unloaded at Atlantic, 
Gulf, Pacific and Great Lakes ports in 
November totaled 79,958, a drop of 5,- 
562 cars, or 6 per cent, from the 85,520 
cars unloaded in November of 1957, ac- 
cording to a compilation issued by C. A. 
Lauby, manager of port traffic for the 
Association of American Railroads. 

Export grain accounted for 27,398 of 
the cars unloaded this November. This 
Was an increase of 4,965 cars, or 22 per 
cent, from the 22,433 cars unloaded 
in November of 1957. 

Cars of export freight other than grain 
unloaded this November amounted to 
42,761, or 19 per cent below the 52,922 cars 
unloaded last November. 

Coastal freight unloaded this Novem- 
ber totaled 9,799 cars, a drop of 366 cars, 
or 4 per cent, from last year. 


The compilation showed that at Great 
Lakes ports the number of cars of ex- 
port freight unloaded (no figures given 
for grain) totaled 964 in November this 
year as against 2,755 in November last 
year, a decline of 1,791 cars, or 65 per 
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cent. Export freight other than grain 
totaled 531 unloadings, a drop of 46 per 
cent from the 1957 total of 981. Coastal 
freight cars unloaded this November at 
the Lakes ports totaled 433, a drop of 
76 per cent from the 1,774 last November. 


Carloadings.in Canada 
Fall in Nine-Day Period 


Cars of revenue freight loaded on 
Canadian railways in the nine-day pe- 
riod ended November 30 totaled 84,833, 
or 11.1 per cent below the 95,376 load- 
ings in the corresponding period of 1957, 
according to the Dominion Bureau of 
Statistics, Ottawa. 

The agency said that “among com- 
modities requiring fewer cars” were 
wheat and other grain, 8,706 (against 
9,647 in the 1957 period); livestock, 1,414 
(2,273); copper ores and concentrates, 
copper-nickel ores and _ concentrates, 
aluminum ore and concentrates and 
non-ferrous ores and concentrates, NOS, 
2,047 (3,780); building sand, gravel and 
crushed stone, 2,945 (3,706); crude 
gypsum and “other” mine products, 3,- 
042 (3,598); pulpwood, 2,094 (2,930); 
“other” forest products, 1,719 (2,511), and 
merchandise, less-carload, 11,909 (15,484). 
Iron ore was the principal commodity 
moved in more cars, rising from 1,155 
to 2,175, the bureau said. 

Cars received from connections totaled 
34,345, a drop of 6.4 per cent from the 
36,682 last year. 

In the eastern division, loadings fell 
12.7 per cent, from 61,500 to 53,716 cars, 
and receipts from connections fell 8.6 
per cent, from 33,202 to 30,360 cars. In 
the west, car loadings totaled 31,117, a 
drop of 8.1 per cent from the 33,876 last 
year. Receipts from connections totaled 
3,985, up 14.5 per cent from 3,480. 


For the year through November, a 
total of 3,491,112 cars were loaded on 
Canadian lines, a decrease of 7.2 per cent 
from the 1957 eleven-month total of 3,- 
762,043. Cars received from connections 


were off 14.0 per cent, from 1,503,049 to 
1,292,571. 


Carload Waybill Statistics 


A l1ll-page report (statement TD-1) 
entitled “Carload Waybill Statistics, 1957, 
Territorial Distribution Traffic and Reve- 
nue by Commodity Classes, One Per Cent 
Sample of Termination in the Year 
1957,” has been issued by the Commis- 
Sion’s Bureau of Transport Economics 
and Statistics. 


Supply of Freight Cars 


U.S. railroads reported an average 
daily surplus of 30,649 freight cars and 
an average daily shortage of 469 freight 
cars in the week ended December 6, 
compared with a surplus of 24,982 cars 
and a shortage of 620 cars, on an aver- 
age daily basis, in the preceding week, 
according to the car service division of 
the Association of American Railroads. 

Making up the surplus in the latest 
period were 5,867 plain box cars, 44 auto 
box, 5,560 gondola, 6,498 hopper (in- 
cludes 1,648 covered), 5,636 stock, 1,542 
flat, 4,467 refrigerator and 1,035 mis- 
cellaneous cars. The shortage was com- 
posed of 307 plain box, 19 auto box, 7 
gondola, 102 hoppers (none covered) 
and 34 miscellaneous cars. 


Rail Wage Outlay Less 
In September Than in ‘57 


Compensation paid to employes of 
Class I railroads, exclusive of switching 
and terminal companies, totaled $411,- 
610,472 in September, compared with 
$438,173,496 in September, 1957, accord- 
ing to a compilation (statement M-300) 
issued by the Commisison’s Bureau of 
Transport Economics and Statistics. 


The number of employes reported by 
the lines as of the middle of September 
was 839,173, down 15.65 per cent from 
the 994,829 employed at the same time a 
year earlier. 


The total hours paid for was 12.56 per 
cent less and the total compensation 
was 6.06 per cent less in September than 
in September, 1957. A comparison of 
the number of employes receiving pay 
during the month with the total hours 
paid for showed 181 hours per employe 
this September as against 176 hours in 
September of 1957. Employes received 
pay in September this year for 5,910,478 
hours of overtime, which was 4.13 per 
cent of the straight time paid. 


Compensation for “time paid for but 
not worked” this September was re- 
ported as follows: Executives, officials 
and staff assistants, $8,615; professional, 


Education 


Northwestern to Present 


General Transport Course 


A general nine-week course to provide 
an understanding of the role of trans- 
portation in the United States, will be 
presented from February 2 to April 3 by 
the Transportation Center at North- 
western University, the center has an- 
nounced. 

Tuition, covering books and supplies 
but not board and room, will be $1,000. 
Information may be obtained from Ed- 
win T. Haefele, assistant director of the 
Transportation Center, 1818 Hinman 
Avenue, Evanston, Il. 

“The general course is open to men 
who, in the opinion of their superiors, 
are of executive caliber but need an op- 
portunity to gain a fuller understanding 
of transportation in its broader aspects,” 
Franklin M. Kreml, director of the 
center, said in an announcement. “There 
are no academic prerequisites for the 
course.” 


Baruch School to Conduct 


Industrial Packing Course 


The business administration depart- 
ment, city colleges, of the Bernard M. 
Baruch School of Business and Public 
Administration in New York City has 
announced that on February 12 it will 
begin a 15-week evening course in pack- 
aging. 

Entitled “Industrial Packaging,” the 
course will be instructed by George Gero, 
a consulting engineer associated with 
Container Laboratories, Inc., of New 
York City. 


He said the course was open to those 
desiring to learn about all aspects of 
the packaging function and would in- 
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clerical and general, $6,078,455; mainte- 
nance of way and structures, $4,730,426; 
maintenance of equipment and stores, 
$8,497,924; transportation, other than 
train, engine and yard, $3,690,262, and 
transportation (yardmasters, switch 
tenders and hostlers), $561,390. 

In the train and engine service, com- 
pensation for September was reported 
as follows: Straight time paid for, $101,- 
265,879; overtime paid for, $10,263,573; 
constructive allowances, $14,738,992; total, 
$126,268,444. Miles actually run aggre- 
gated 290,490,924 and miles paid for but 
not run totaled 30,353,260. 


Virginia Ports Trade Down 


Foreign trade through Virginia ports 
totaled 22,210,411 tons in the first half 
of this year, a drop of 27.5 per cent from 
the corresponding period in the preced- 
ing year, according to the Virginia State 
Ports Authority. 

“Total tonnages for the first half of 
this year are at the same level with 
tonnage figures for the first six months 
of 1956, a prosperous year, although well 
below last year’s record high,” the au- 
thority said. 

Virginia’s total foreign trade for the 
first half of this year was 16.4 per cent 
of the total U.S. tonnage, it said. 


clude instruction in principles of pack- 
aging, types and uses of containers and 
packaging materials, influence of pack- 
age design, machinery, protection, do- 
mestic and military regulations, claims, 
etc., on the cost of packaging and ship- 
ping. It will be given Thursday nights. 
Registration will be February 5 and 6. 


23 Students Get Diplomas 
At AAT Graduation Dinner 


Twenty-three students of the Academy 
of Advanced Traffic in Philadelphia were 
present at a graduation dinner at Kug- 
ler’s restaurant, December 15. 

E. A. Ovens, vice-president and dean 
of the academy, was master of cere- 
monies, and spoke briefly. Other instruc- 
tors who spoke were: Francis A. Green, 
assistant traffic manager of C. Schmidt 
& Sons, Inc.; Edward F. Kane, assistant 
general traffic manager of Publicker In- 
dustries; Robert Einhorn, of the law 
firm of Einhorn & Schachtel, and Earl 
V. Souder, assistant traffic manager of 
Wyeth Laboratories. 

The speaker of the evening was George 
E. Pratt, executive director of the Traffic 
and ‘Transportation Council of the 
Chamber of Commerce of Greater Phila- 
delphia. His subject was “The Future of 
the Traffic Man in Modern Industry.” 

Mr. Ovens awarded diplomas to the 
following students: 

Robert Adams, Walter Arnoldy, Ed- 
mond Bambino, Joseph Battista, John 
Beaver, John Brand, Robert Bremme, 
John Brogan, Alfred Capkovic, Anthony 
Coda, John Ford, Nicholas Francica, 
Francis James, Anne McCloskey, James 
McShane, Francis Martin, Albert Mat- 
thews, Philip Mullen, James Napoli, 
Albert Nasife, William Otto, Donald Pow- 
ers, Harry Weymer. 



















































A complete traffic /transprté 


is a ‘‘must’’ for the modernrat 


A modern traffic executive knows that reading is an important part 
of his job—it keeps him abreast of the latest developments in his field, 


and gives him a knowledgeability that goes with success. 


Thus, we are pleased to offer the following books to Traffic World 


readers to help round out a personal or company library. 


Feel free to purchase any books that sound interesting, since all are 


returnable within 15 days if they don’t meet with your approval: 


TRAFFIC WORLD’S QUESTIONS 
AND ANSWERS 


Each July the Questions and Answers appearing 

in Traffic World during the previous 12 months are 
published in book form. By grouping them under 
42 general subjects such as routing, claims, 
liability, etc. with an index and cross references you 
can quickly locate the latest answers to your 
questions. One of the most popular series of books 
ever patted in the traffic/transportation field, 

all of these Q & A books will save you valuable 
time and expense by giving you these practical 
and authoritative solutions to the everyday prob- 
lems encountered in traffic and transportation. 
Volumes 6, 7, 8, 9 and 10 available at $3.00 per 
copy. 


FUNDAMENTALS OF FREIGHT TRAFFIC 
Dr. G. Lloyd Wilson 
(Set of 4 volumes) 


These popular and authoritative books by a man 
who was known as the dean of traffic educators 
until his recent death have been completely re- 
vised with much new material added. These prac- 
tical work books are widely used by schools, 
universities, study groups and people active in 
traffic and transportation. Everything is ex- 
plained in detail to give a clear, systematic-under- 
standing of the principles and practices of the 
freight rate structure—rate making procedure— 
the various types of carrier services and their 
uses—routing, tracing and expediting of ship- 
ments—handling loss and damage claims—illustra- 
tions concerning the use of freight documents— 


Fundamentals of Freight Traffic ...................... 
Volume 1 
Volume 2 
Volume 3 
Volume 4 

set of four volumes 

Industrial Traffic Management ................ . 

The Elements of Water Transportation ........ 

Motor Carrier Accounting & Cost Control .... 

Traffic World’s Questions & Answers Book 

Volume 
Volume 


Volume 


CON Oo 
GBoaGenoo oOoOOoOUdUG 


Volume 
Volume 10 
Public Warehouses in Distribution 


Air Freight Transportation 





freight classification and many other things. This 
set comes in 4 volumes as follows: 


Volume 1—Railroad Freight Classification, Rates 
& Tariffs—$3.00 


Volume 2—Railroad Freight Rate Structure—$3.00 
Volume 3—Freight Service and Rates—$3.00 
Volume 4—Freight Shipping Documents and 
Claims—$3.00 
Set of 4 volumes—$10.00 


REASONABLE FREIGHT RATES 
Glenn L. Shinn 


An easy to understand explanation of the prac- 
tical tests and standards used to determine the 
reasonableness of freight rates. The authority 
and reasoning behind the making of freight rates 
are documented with historical background and 
several hundred citations to |.C.C. and court cases. 
The author, writer of many other transportation 
books, has many years of practical experience 
as an Attorney-Examiner with the 1.C.C. $2.95 
per copy. 


INDUSTRIAL TRAFFIC MANAGEMENT 
Dr. G. Lloyd Wilson 


A widely accepted, practical guide on the funda- 
mentals of industrial transportation describing in 
full detail every phase encountered in the ship- 
ment of goods. Students, economists, businessmen 
and those actively engaged in traffic/transportation 


Place check mark in the box following the books of your choice. Please return order blank to: 








and the man on his way up 





work find this a useful text and reference. 36 
chapters include: Traffic Mana 


ment in Modern 


Industry, Shipping Documents, Supervision of Re- 


ceiving, Plant Transportation Management, 


Management of Marine Facilities, Local Motor 


Transportation Management, Rates and Traffic | 
Management, Rate Adjustment Procedure, Tariff 


Supervision. $4.00 a copy. 


MOTOR CARRIERS ACCOUNTING AND 
COST CONTROL SYSTEM 


H. J. Day 


This book offers a complete run down on ways 
to install or simplify an accounting and cost 
control system. It also tells how you can develop 
information from your daily routine operation to 
get dollars and cents information about your 
business. The author was a cost analyst with the 
1.C.C, for many years, a chief accountant, auditor 
and comptroller for several motor carrier lines, 
and a specialist in installing accounting systems 
for motor carriers to comply with 1.C.C. regula- 
tions. The contents include: Agency and Station 
Accounting—General Accountin Expense Control 
and Cost Operation—Interline Accounting. There 
ore also 110 forms illustrated, with detailed ex- 
planations on how to use them. $7.00 per copy. 


PRINCIPLES OF FREIGHT TRAFFIC 
Dr. G. Lloyd Wilson 


This book contains 16 chapters including such in- 
teresting subjects as: Rules of Freight Classifica- 
tion, Principles of Freight Rate Making, Western 
Trunk Line Rates, Southwestern Freight Rates, and 
Export and Import Rates. Every freight or- 
ganization should have one of these helpful rate 
books in their libraries. $2.00 per copy. 


TRANSPORTATION IN 1948 and 
TRANSPORTATION IN 1949 


Lewis W. Britton 


Originally selling for $7.00 each, these two books, 
written by the Executive Editor of Traffic World, 
ive readers a complete review of all of the 
important —_ judicial and regulatory ac- 
tions of 1948 and 1949 that still so acutely affect 
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the traffic-transportation business today. An ex- 
tremely comprehensive reportorial effort, these 
books describe such legislative milestones as the 
Bulwinkle Bill—a measure that is at the heart of 
most of the tariffs filed by common carriers today 
—and many other important measures that Oc- 
curred in this extremely important period in 
post-war transportation history. Available at 


$3.50 per copy. 


DIGEST OF SELECTED CASES ON 
INTERSTATE COMMERCE REGULATION 
By Professor Newton Morton 


This compilation of digests of significant 
L.C.C. and court decisions pertaining to inter- 
state commerce regulation was published as 
valuable reference material. It is con- 
sidered a “must for everyone in traffic 
and transportation. 50¢ per copy. 


AIR FREIGHT TRANSPORTATION 
Dr. G. Lloyd Wilson 


The essential role air freight transportation plays 
on our economy is receiving more recognition and 
emphasis every day. Dr. Wilson, before his re- 
cent death, a nationally recognized transportation 
authority, has described in this volume the de- 
velopments and problems of air freight trans- 
portation from its beginning, and describes the 
activities of the federal government which is the 
major factor in the future of air freight. 25¢ a copy. 


GLOSSARY OF TRAFFIC TERMS 
AND ABBREVIATIONS 


William J. Knorst 


Prepared by the Dean of the College of Advanced 
Traffic, this booklet contains a convenient listing 
of the more common terms and expressions 

used in the daily routine of a typical traffic 
department. 50¢ per copy. 


THE ELEMENTS OF WATER 
TRANSPORTATION 


Dr. G. Lloyd Wilson 


Everyone interested in water transportation 
should obtain this outstanding paper bound book, 
published in 1956. The subjects covered in the 
ten chapters of this profuse y illustrated book 
include: Shipping Organizations, Services and 
Functions of Steamship Companies, Chartered 
Services and Charter Parties, Water Freight Rate 
Making, Rate Tariffs, Freight Classification, Port 
and Terminal Services, Tolls, Execution and Use 
of Shipping Documents, Government and Water 
Transport, Aids to Merchant Shipping—U.S. and 
Foreign, Government Relations of Water Carriers, 
and Use of Contract Rates. $1.50 a copy. 


PUBLIC WAREHOUSES IN 
DISTRIBUTION 


John H. Frederick 


What every warehouse, traffic and transportation 
man should know about public warehousing- 
merchandise, refrigerated and household goods; 
the laws and practices governing warehouse re- 
ceipts, contractual obligations, loss and damage 
liability, etc. Written Y the head of the Trans- 
portation Department of the University of 
Maryland, this book is considered the finest pub- 
lication on public warehousing in existence today. 
$1.50 a copy. 


FREIGHT TRANSPORTATION SELLING 
Roy H. Burgess 


Here's a book written for the modern transporta- 
tion salesman by a man with an outstanding 
record in the freight sales field. The author was 
@ recognized leader in the transportation indus- 
try, having served as executive vice president 
end director of the International Forwarding Com- 


pany of Chicago until his death early in 1955. 
A partial list of the 20 chapters includes: Trans- 
ortation and Salesmanship, Personal Sales 

ene en Meet the Traffic Manager, Transporta- 
tion Buying Motives, Transportation Documents, 
Selling Faces the Future, and many others. 
$3.50 per copy. 


TRAFFIC LAW AND PROCEDURE 
Dr. G. Lloyd Wilson 
(Set of 2 volumes) 


These non-technical, practical textbooks will guide 
the experienced and beginner alike on the laws 
and regulations as applied to traffic and trans- 
portation. States and explains the laws and 
regulations . . . gives interpretations and appli- 
cations . : . discusses hundreds of typical 
cases . . . contains over a thousand reference 
notes to authorities. 


Volume 1—Service—$3.00 
Volume 2—Rates—$3.25 
Set of two volumes—$5.00 


TARIFF GUIDE #4 
E. Albert Ovens 


Written by the Vice President and Dean of the 
Academy of Advanced Traffic, this guide names 
such things as: Major Rail, Motor Carrier and 
Freight Forwarder Agency Tariffs, both class and 
commodity, applying throughout the United 
States. $1.00 per copy. 


MARKETING AND TRAFFIC MANAGEMENT 
Dr. G. Lloyd Wilson 


This book shows the relationship of transporta- 
tion to marketing and the role that traffic 
management plays in the assembly, transporta- 
tion, storage, sale and purchase of goods 

from the time and place they are pro- 

duced to the time and place where 

they are consumed. The last two chap- 

ters including an interesting discussion 

of the Supreme Court's decision in the 
Cement Institute Case regarding the bas- 

ing point system and its impact upon 

pricing practices. $3.00 per copy. 


WAREHOUSING IN WORLD WAR II 
Samuel G. Spear 


Mr. Spear, one of the most widely known 
public merchandise warehousemen in 
the United States, compiled this book 
from a series of nine articles printed in 
Traffic World. This publication of 
articles in book form serves a 

three-fold purpose. First, it pro- 

vides an accurate historical 

record that would prove of un- 

told value should any future 

emergency make necessary a 
mobilization of warehousing per- 

sonnel and resources similar to 

that required in World War II. 

Second, to the thousands of 
warehousemen who played a part 

in bringing the hostilities of 

World War Il to a successful 
conclusion, it serves as a me- 

mento of a job well done. 

Finally, to the men of the public 
merchandise wesousne in- 
dustry as a whole, to the friends, 
to students of the industry, 
and to other interested per- 

sons it recounts the story 

of an industry's all-out 

effort in support of its 
country. 

75¢ per copy. 
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By EDWARD K. WHEELER 





Lw AN EXPANDING economy characterized by mass production and price 


consciousness there is an ever increasing demand and need for more eco- 
nomical and efficient transportation service. Activated by this demand, 
there has been a spirited growth in competition between carriers in which 
cost considerations have become of vital importance. 

Cost considerations, increasing competition of unregulated private car- 
riage and recent legislation stressing the “inherent advantage” of each 
form of transportation have led many carriers to consider volume rates as 
a means of competing more effectively and profitably and of preserving 
or recapturing traffic which has been lost to other forms of transportation. 
In the past the Interstate Commerce Commission has frequently withheld 
or restricted its approval of volume rates for reasons not primarily related 
to transportation. Public policy in favor of equalizing transportation rates 
between large and small competitors has been asserted in support of deci- 
sions denying or limiting volume rates. The trend in recent years, however, 
has been toward the removal of these restrictions. This progress should be 
accelerated by changing conditions and the transportation act of 1958. 


Prior to enactment of the interstate 
commerce act, railroads frequently pub- 
lished reduced rates on volume move- 
ments. The Interstate Commerce Com- 
mission, on assuming regulatory jurisdic- 
tion under the act, condemned that prac- 
tice as opposed to public policy. Provi- 
dence Coal Co. v. Providence W.R. Co., 
1 ICC 107 (1887). In another early case 
rates sought to be justified on the basis 
of the quantity of the commodity shipped 
were disapproved by the Commission say- 
ing that concessions to the large as 
against the small “is a doctrine at war 
with the fundamental purpose of the 
Act to Regulate Commerce, which has for 
one of its main objects the protection 
of the weak as against the strong * * *.” 
Harvard Co. v. The Penn. Co., 4 ICC 212 
(1890). 


Basic Philosophy Persists 


At that time railroads were the only 
available conveyors of freight and large 
industries were abusing the power that 
attend their size to force railroads to 
grant them rate concessions. The Com- 
mission believed that rate differentials, 
even when based upon volume movement 
and justified by cost differences, were 
nevertheless discriminatory against small 
shippers. That basic philosophy, which 
undoubtedly was a product of the times, 
has persisted during the ensuing years 
despite the spread of mass production 
cost-reducing techniques throughout 
American industry, despite the ever 
growing competition of regulated and un- 
regulated motor and water carriage, and 
despite the general recognition accorded 
by the Robinson-Patman: act to the 
principle that differing prices based on 
volume, when justified by differing costs, 
are not to be classed as discriminatory. 

The first recognition by the Commis- 
sion of volume rates was its approval of 
lower charges for carload than for less- 
than-carload shipments. The Commis- 
sion, speaking of a difference in rates as 
a “discrimination,” acknowledged that 


some discrimination in rates for ade- 





quate cause was lawful if the discrimi- 
nation was not unjust, did not accord 
undue advantage among shippers and 
receivers, and there was a reasonable 
relationship between the rates involved. 
It found that dissimilar circumstances 
and conditions obtained in the trans- 
portation of carload compared to less- 
than-carload shipments which resulted 
in a greater cost to the carrier in the 
case of the latter. Carload rates there- 
fore were approved as lawful if the ship- 
ment was made at one time by one con- 
signor to one consignee at one destina- 
tion and the difference in rates was 
justified by the difference in costs. 
Thurber v. N.Y.C. & H.H.R. Co., 3 ICC 
473 (1890); Western Classification Case, 
25 ICC 442 (1912). The carload unit of 
transportation today is so standard a 
unit for rail ratemaking purposes that 
it is now difficult to conceive the op- 
position it first received. 

The next limited recognition by the 
Commission of volume rates was its ap- 
proval of alternative and incentive rates 
which depended upon the volume of ton- 
nage loaded in a single carload. Rates 
based upon alternative minimum 
weights, with lower rates applying on 
the higher minimum, were approved to 
meet particular competitive situations. 
Indianapolis Freight Bureau v. C. C. C. 
& St. L. Ry. Co., 16 ICC 56 (1909). Later, 
incentive rates providing for lower rates 
on tonnage in excess of a basic mini- 
mum were approved to encourage heavier 
loading and better utilization of equip- 
ment. Paints From, To, and Between 
Southern Territory Points, 251 ICC 5 
(1942). 

Despite occasional Commission disap- 
proval in particular instances, alterna- 
tive rates have’ become “a widely estab- 
lished practice.” E. J. Smith & Sons Co. 
v. Colorado & S. Ry. Co., 281 ICC 175, 
178 (1951). Incentive ratemaking has 
been regarded as “generally sound where 
it tends to increase carloadings and thus 
reduce the carrier’s operating costs.” 





Cigarettes and Tobacco, N.C. to Official 
Territory, 281 ICC 127, 143 (1951). 
Until a score of years ago, railroad 
proposals to establish quantity rates 
based upon multiple-car and trainload 
movements were denied on the theory 
that such rates would favor large to the 


prejudice of small shippers. (E.g., 1915, 
Western Rate Advance Case-Part II, 37 
ICC 114, 155.) This view prevailed with- 
out exception through the Commission’s 
decision in Pacific Coast Fourth Section 
Applications, 223 ICC 495, 504 (1937). 


‘Landmark Departure’ 


In 1939, the Commission, for the first 
time, approved a multiple car rail rate 
in Molasses from New Orleans, La., to 
Peoria and Pekin, Ill., 235 ICC 485 
(1939). In this landmark departure 
from prior decisions, the Commission 
recognized that economic, industrial and 
transportation conditions of the coun- 
try had materially changed and that 
“unjust discrimination” is a question of 
fact depending upon the circumstances 
of each case. It pointed out that mo- 
lasses was then moving in cargo quanti- 
ties by water, that the advantage to the 
large shipper of lower cost volume trans- 
portation already existed and that the 
situation would not be changed by the 
railroads seeking to obtain a larger share 
of the traffic by means of volume rates 
“The question at issue” was “whether it 
is lawful for them [the railroads] to 
make rates which refiect this inherent 
advantage in volume shipments in order 
to compete more effectively and profit- 
ably with the existing water transpor- 
tation” (p. 503). The Commission in 
this case also enunciated the principle 
that “common carriers under regula- 
tion should be allowed more leeway to 
meet competition of a shipper or con- 
signee transporting his own goods than 
in meeting the competition of another 
carrier for hire” (p. 501). 

Its approval of multiple car rates was 
predicated on four basic conditions. First, 
the proposed rate was designed to meet 
competition from other modes of trans- 
portation (private barge) whose unit of 
transportation was not limited to a 
single carload; second, a detailed cost 
study by the railroads established that 
multiple-car shipments could be han- 
dled at a lower cost than single car 
shipments; third, the rate approved bore 
a just and reasonable relationship to the 
single car rate; and fourth, the ship- 
ment would move on one bill of lading 
from one consignor to one consignee at 
one destination. Following the Molasses 
case, the Commission generally denied 
multiple-car rates where the proposing 
railroad failed to meet one or more of 
these conditions (e.g., Petroleum Prod- 
ucts From Salt Lake City to Spokane. 


273 ICC 736 (1949); Pig Lead From 
Brownsville, Tex., to Chicago and St. 
Louis, 280 ICC 585 (1951): Switching 


(1950) ). 


Charges at Crosset, Ark., 279 ICC 345 
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In 1955, the Commission departed from 
these restrictions when, on reconsidera- 
tion of a proposed carload rate previously 
rejected as being noncompensatory (294 
ICC 233), it approved the same rate as 
a multiple-car rate to apply on traffic in 
a specified minimum volume (2,000 tons) 
without any discussion of the third con- 
dition of the Molasses case. Ex-River 
Coal from Mt. Vernon, Ind. to Chicago, 
296 ICC 489 (1955). Later this condition 
was reaffirmed when the Commission dis- 
approved a multiple-car rate (1,000 tons) 
upon a finding that the relationship be- 
tween the proposed rate and the single- 
car rate was not just and reasonable. 
Oyster Shells from Mobile, Ala. to St. 
Louis, Mo., 299 ICC 409 (1957). In Feb- 
ruary 1958, the Commission ordered can- 
cellation of a multiple-car rate (600 tons) 
on bituminous coal stating (pp. 767-768) : 


“Generally, rates subject to multiple- 
car minimum weights’ discriminate 
against single-car shippers, and their 
principal justification must rest upon 
operating economies and competition. 
The evidence before us is not persuasive 
that the 600-ton minimum would result 
in operating economies, nor that there 
is any competitive necessity for a mini- 
mum weight exceeding single-car ca- 
pacity.” Coal Dust From Southern Illi- 
nois Mine to Roby, Indiana, 302 ICC 763 
(1958) . 


Developments Under New Law 


Since the passage of the transporta- 
tion act of 1958 railroads have been 
permitted to establish, pending investiga- 
tion, volume rates on coal to be applied 
if 1,500,000 tons are shipped annually 
from mines to power-generating facili- 
ties (I. and S. No. 6981) and on soy- 
bean oil when shipped in 40-car lots 
(No. 32466). On September 17, 1958, the 
Commission approved a multiple car (25- 
car minimum) intrastate rate on coal 
from Illinois mines to East St. Louis, 
principally on the ground that the lower 
rate was necessary to prevent the public 
utility consignee from using gas instead 
of coal. Without further discussion of 
the first three conditions of the Molasses 
case, the Commission report said, “Nor is 
there any evidence that these multiple- 
car rates discriminate against the single 
car shipper.” Illinois Intrastate Coal 
Rates to East St. Louis, Ill., No. 32294. 
On October 21, 1958, it approved volume 
rates proposed by a freight forwarder 
even though respondent admitted there 
were no cost savings in handling the 
proposed volume movements. Protestants 
urged repeatedly that reduced rates on 
higher minimum shipments as well as 
the relationsihp between the higher and 
lower rates must be justified by cost 
Savings. Without further discussion, the 
Commission approved the volume rates 
seemingly because they were higher than 
some existing rates. Iron and Steel— 
Monaca, Pa., to Southern Points, I. and 
S. No. 6857. 

The Commission, at first, sought to 


The author of this study of the subject of volume rates, a sub- 
ject currently receiving much attention in American transpor- 
tation forums, is associated with his father (former U.S. 
Senator Burton K. Wheeler, chairman of the Senate com- 
mittee on interstate commerce from 1936 through 1946) in 
the law firm of Wheeler & Wheeler, Washington; D.C. He 
is a graduate of George Washington University and the 
Harvard Law School, and is a member of the American Bar 
Association and the Association of ICC Practitioners. 


impose the Molasses case rail restric- 
tions on volume movements by truck 
and denied multiple truckload rates for 
failure of the motor carriers to show 
operating cost savings. Petroleum Prod- 
ucts, Bolivar, N.Y. to Farmers Valley, 
Pa., 28 MCC 527 (1941); Rugs and Mat- 
ting From the East to WTL. Territory, 
31 MCC 193 (1941). The Supreme Court, 
however, on appeal of the Rugs decision, 
(Eastern-Central Assn. v. U.S., 321 US. 
194 (1944)), remanded the case to the 
Commission for reconsideration, stating 
that if volume rates were dependent upon 
proof of operating cost savings, then 
cost savings would not be just one test 
but the exclusive criterion for multiple 
truck-load rates, and all other considera- 
tions, including competitive conditions 
amounting to necessity, would be elimi- 
nated. The requirement of cost savings 
in such event would not be “a policy of 
administration” by the Commission but 
a “rule of law” (p. 203). The effect of 
the court’s decision was that multiple 
truck-load rates could not be disap- 
proved solely because a motor carrier 
failed to show lower costs on volume 
movements. 


Multiple Truckload Rates 


The Commission thereafter approved 
multiple truckload rates as necessary to 
meet the competition afforded by lower 
rail rates based on minimum weights 
which exceeded the weight of a single 
truck-load, stating that volume motor 
rates were not in themselves unlawful 
and that other factors must be accorded 
consideration. Fabrics from Georgia and 
North Carolina to Oklahoma and Texas, 
63 MCC 430 (1955); Liquor From, To 
and Between Official Territory, 64 MCC 
603 (1955). 


Thus, following Eastern-Central Assn. 
v. US., the Commission has applied a 
more liberal standard to volume truck 
rates than it has to volume movements 
by rail. The greater capacity of a single 
railroad car over a single truck has gen- 
erally been held to provide the competi- 
tive necessity for multiple truck-load 
rates based upon minimum weights 
which exceed the weight of a single 
truck-load. The requirements of a rea- 
sonable relationship between multiple 
and single carload rates imposed on the 
railroads has not been mentioned by the 
Commission as a condition precedent to 
volume motor vehicle rates. Nor has the 
Commission placed emphasis on the 
need for showing operating economies 
resulting from multiple truckload ship- 
ments. The only proof apparently re- 
quired by the Commission is that the 
proposed rates are required by competi- 
tive necessity, are compensatory and are 
no lower than necessary to meet the 
competitive situation. Pig Lead from 
New York Piers to Scranton, Pa., 66 MCC 
783 (1956); Rayon Fiber from New York, 


N.Y. to Lexington, 
(1956). 


Volume rates may be based upon dif- 
ferences in quantity, ranging from mini- 
mum tonnages in a single carload 
through multiple truck and multiple car- 
load to a percentage of a shipper’s total 
traffic during the ensuing year. Reports 
indicate that the railroads are consider- 
ing filing rates to cover the latter, which 
is generally called an agreed-charge 
plan. Under such a plan a shipper, in 
exchange for reduced rates, agrees to 
route during the following year a sub- 
stantial portion of his tonnage via the 
railroad serving him. 


N.C., 68 MCC 208 


ICC and Agreed-Charge Plan 


The lower rates under the agreed- 
charge plan are justified by cost savings. 
This plan is in vogue in Canada and in 
some other countries, but there is very 
little to be found in the Commission de- 
cisions regarding such volume rates. 
While the Commission in a very early de- 
cision Providence Coal Co. v. Providence 
& W. R. Co., 1 ICC 107 (1887) disap- 
proved a proposed volume rate of this 
type because it was believed to result in 
unjust discrimination, this decision was 
long prior to the Molasses and multiple 
truck-load cases which relaxed the 
earlier strict prohibition against volume 
rates. However, similar tariffs proposed 
by freight forwarders were considered 
and denied in Books, Drugs and Cotton 
Goods, New York to Chicago, 256 ICC 
85 (1943), and Forwarder Rates Condi- 
tioned Upon Aggregates of Tonnage, 
258 ICC 635 (1949). 


The agreed charge plan, as reported, 
may involve anti-trust problems if ship- 
pers are bound to ship most of their 
goods by one transportation system. Re- 
garding such a plan for rail carriers, 
Chairman Freas stated: 


“It is a highly controversial matter and 
one on which the Commission has not 
had occasion to express itself. If the rail 
lines intend to pursue this method of 
ratemaking, they should submit sched- 
ules embodying their proposals.” 


Since volume movement rates of all 
kinds seem certain of being proposed in 
increasing numbers, a reexamination of 
the requirements of the Molasses deci- 
sion in the light of present day trans- 
portation conditions and the transpor- 
tation act of 1958 is in order. 


The first condition, that the volume 
rate is necessary to meet a competitive 
volume movement of another mode of 
transportation, constitutes no real 
hurdle for multiple truck rates since the 
Commission has found that the greater 
capacity of the railroad car satisfies 
this condition. The railroads, however, 
do not always have barge or pipeline 
competition and may question the 
soundness of this condition. 
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Commissioner Eastman, concurring in 
the Molasses case, cast grave doubt on 
the need for showing a competitive vol- 
ume movement. He said (p. 504) that 
the justification for approving the vol- 
ume rail rate was not the competition 
but “the difference in cost of service 
which enables the railroads to compete 
more effectively and profitably, through 
the medium of volume shipments than 
through the medium of single carloads.” 
Only this conclusion, according to East- 
man, would avoid conflict with the Su- 
preme Court’s decision in Wight v. US., 
167 U.S. 512 (1896). 

If Eastman’s view is correct, where 
cost savings are shown, the absence of 
@ competitive volume movement alone 
should not lead to disapproval of the 
volume rate. Otherwise such a move- 
ment would not be just one test but the 
exclusive criterion and all other consid- 
erations would be eliminated. The con- 
dition, in such event, would not be “a 
policy of administration” by the Com- 
mission but a “rule of law” contraven- 
ing the rule of Eastern-Central Assn. v. 
US., supra. 

Continued insistence on this condi- 
tion is also challenged on the basis of 
the reiterated declarations in the re- 
ports accompanying the transportation 
act of 1958—that the rates of each trans- 
port agency should be determined by the 
Commission in each case according to 
the facts and circumstances attending 
the movement of traffic by that agency 
and that each of the regulated forms of 
transportation shall have the right fully 
to utilize its inherent advantages in rate- 
making. Since low-cost volume move- 
ment is a recognized inherent advantage 
of the railroads, the Commission would 
seem to have no right to look to the 
presence or absence of a volume move- 
ment by a competitor as prerequisite to 
approval of a volume rate. 


Competition of Private Carriage 

If, despite Eastman’s opinion, recent 
legislation and the Eastern-Central case, 
supra, a competing volume movement 
must be shown, fast growing private 
carriage by truck would seem to provide 
a ready answer. More traffic has been 
lost in recent years to private trucking 
than to regulated carriers. The com- 
petitive threat of private carriage in- 
volves movement of a large volume of 
traffic and is just as real and frequently 
more compelling than the regulated com- 
petition of a barge or pipeline. As stated 
by Chairman Freas in hearings before 
a Congressional committee, “when a 
shipper can select the particular freight 
he wants to haul—[and]—he can haul 
that freight himself at a much lower 
cost, it follows that the for-hire car- 
rier is going to have to bring his rates 
in line with those costs or else forego the 
traffic. Now, there is a change of con- 
dition that calls for a greater emphasis, 
relatively, in rate-making upon the cost 
considerations * * *.” (Senate Hearings 
on Railroad Problems, 85th Cong., 2d 
Sess. (May, 1958), p. 136.) Since the 
Commission has indicated that it permits 
carriers more leeway to meet present 
or potential competition of private car- 
riers, a showing that traffic has been or 
will be moved by private carriage at or 
near the proposed volume rate should 
be sufficient to meet the competitive 
necessity condition of the Molasses case. 

The second condition of the Molasses 
decision to approval of a volume rate 
was a detailed cost study establishing 
that multiple car shipments can be han- 


dled at a lower cost than single car 
shipments. This showing was required 
to justify the discrimination said to 
result against a small shipper who is 
unable to comply with the minimum vol- 
ume requirement. A cost savings study 
should not be necessary if it can be 
demonstrated that the proposed rates 
are not discriminatory, that other means 
of transportation are available which 
would negative any discrimination, or 
that the difference in rates is justified 
by considerations other than cost sav- 
ings (see reasonable relationship between 
rates, infra). 

If an agreed-charge plan is based on 
the percentage of a shipper’s traffic 
regardless of total amount and the plan 
is available to shippers, large or small, 
there could be no discrimination and 
this condition would not be applicable. 


Motor Carriers and Costs 


Significantly, following the Eastern- 
Central case motor carriers have not 
been required to submit detailed cost- 
savings studies to support multiple 
truckload rates, presumably on the as- 
sumption that volume rates are not 
unlawfully discriminatory if comparable 
rates on comparable volume are avail- 
able from a competing form, i.e., rail- 
roads. Recently this requirement was 
ignored in a case involving freight for- 
warder rates—Iron & Steel—Monaca, 
Pa., to Southern Points, supra. Extension 
of this doctrine to rail carriers would 
mean that where availability to the 
small shipper of regulated or private 
carriage, at or near the proposed vol- 
ume rate, is shown, this condition would 
not be applicable. 


Further, the Commission’s recogni- 
tion that railroads inherently are low- 
cost volume carriers should at least de- 
crease, if not eliminate, the normal 
burden of proof with respect to cost sav- 
ings, particularly where it is demon- 
strated that the proposed volume rate 
will result in a substantial increase in 
traffic volume. The Commission has said 
that “generally the cost per ton of han- 
dling freight decreases in proportion to 
the increase in its volume.” Railroad 
Commission of Kentucky v. L. & N.R.R. 
Co., 13 ICC 300, 307 (1908). An immense 
volume of traffic is an argument not only 
for reasonable but comparatively low 
rates. Farrar v. Southern R. Co., 11 ICC 
632 (1906). 

“Volume of traffic may excuse a lower 
rate partly because freight can be han- 
dled more cheaply in large quantities 
than in small, and partly because a rail- 
road is justified in making a low rate to 
induce a large volume of traffic where 
* * * the rate will have that effect.” 
Burgess v. Transcontinental Freight 
Bureau, 13 ICC 668, 675, (1908). 

The “density of volume of tonnage” 
is an important factor in any determina- 
tion of the charge a carrier may reason- 
ably demand. Memphis Cotton Oil Co. 
v. LC.R.R. Co., 17 ICC 313, 318 (1909); 
Ex-Lake Iron Ore From Chicago to 
Granite City, 120 ICC 75, 81 (1926). In 
approving reduced rates on lake cargo 
coal, the Commission noted “it moves in 
large volume and generally in multiple 
car or trainload quantities.” Reduced 
Rates on Coal From the East to the 
Northwest, 292 ICC 119, 125 (1944). 

These cases recognizing the inherent 
ability of the railroads as efficient volume 
movers of traffic, when considered in 
the light of the emphatic reiteration by 
Congress in enacting the transportation 
act of 1958 that the “inherent advantage” 
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of each mode of transportation be recog. 
nized, should predispose the Commissic4 
to approve volume rate proposals tj 
railroads without a showing of cost sa\+ 
ings. 


Rate Relationship Considerations 


The third condition of the Molasses 
case requires that there be a reasonable 
relationship between volume and single 
car rates. 
mission has said, shall be based upon 
operating cost savings and other con- 
siderations ordinarily entering into rat 
making, such as value of service to the 


shipper, the shipper’s and consignee’s | 
cost of complying with service restric- | 


tions, and, to some extent, the cost at 
which competitive means of transporta- 
tion may be employed. Petroleum Rail 
Shippers’ Assn. v. Alton & S. R., 243 
ICC 589 (1941). 


There may be instances, however, in 
which a volume rate less than that 
justified by costs and other rate-making 
considerations should be approved. Mo- 
tor carriers have not been required to 
show a reasonable relationship betweer 
volume and single truck rates where a 
multiple truckload rate is proposed to 
meet an existing lower rate on equiva- 
lent minimums for rail movement, pre- 
sumably because the lower cost to the 
larger shipper already exists and there- 
fore no discrimination would arise from 
the establishment of the lower volume 
truck rate. (E.g., Fabrics From Georgia 
and North Carolina to Oklahoma and 
Texas, supra.) 


Extension of this principle to the rail. : 


roads would permit them greater free 
dom to meet private or regulated car~ 
rier competition. For where a railroad 
proposes a volume rate to meet the lower 
cost of private carriage, the existence of 
such lower cost to the larger shipper 
precludes the creation of discrimination 


against a smaller shipper when the vol- | 
ume rate is at or near the cost of private | 


carriage. It is also only logical to con- 
clude from the Fabrics case that the 
presumption of discrimination arising 


This relationship, the Com-f) 


from the lower rate on a volume move- | | 


ment would be rebutted on a showing | 


by the railroad that cost savings and 


other relevant considerations justify the | 


differential between the proposed volume 
rate and the single truck rate of a com- 
petitor or single carload rate of a for- 
warder, either of which is available to 
the smaller shipper. 


Justification of Differential 


An example may serve to illustrate 
this point. Large shipper A and small 
shipper B are presently moving all of 
their traffic via a regulated motor car- 
rier at 37 cents per 100 pounds. Shipper 
A proposes to divert his traffic to private 
carriage at a cost of 30 cents per 100 
pounds. The railroad, with a single-car 
paper rate of 50 cents per 100 pounds, 
proposes to establish a volume rate of 
30 cents per 100 pounds to meet A’s 
cost of private carriage. B has available 
the 37-cent rate via regulated motor 
carrier and the 30-cent cost of private 
carriage. Since the cost of private car- 
riage available to B as well as A is 
30 cents, the railroad urges that there 
could be no discrimination in the rail- 
road’s offering a 30-cent rate to obtain 
the traffic. The railroad also points out 
that the maximum transportation cos! 
differential could only be 7 cents pe 
100 pounds, representing the differenc. 
between the motor carrier rate of 37 
cents and the 30-cent rate. If this dif- 
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Traffic Manager readers of 
TRAFFIC WORLD tell what they do... 
what they need to know... 
what they get out of advertisements 


Published by TRAFFIC WORLD in the interest of those with the kinds of services and products that 


traffic managers buy. 


Traffic Service Corporation / 815 Washington Building, Washington 5, D. C. 


Confidential Report No. 3 


© We have a very centralized traffic set-up here. We 
control the shipping of all firms selling to us. We 
send preprinted routing instructions to all of 
these firms. The shipments are consolidated and 
shipped to their destination. All of our regional 
warehouses receive shipments for all kinds of 
products. We have only one departmental ware- 
house. It is solely for notions, hardware, toiletries, 
imported items. This is the only warehouse that 
ships products to all of our stores throughout the 
country. 


**We use consolidation terminals and everything is 
shipped right through to all of the stores or ware- 
houses. Usually we have warehouses in various 
sections of the country that will service stores in 
that part of the country. 


** We made a survey some years ago and determined 
that approximately 50°. of our shipping is by 
truck and 50°. by rail. Our trucking is carried 
on with common carriers. Some air cargo ship- 
ments are for seasonable items which must be 
shipped and sold for holidays (Christmas, Mother’s 
Day, Father’s Day, Easter) before the season is 
over. This will include specialty items like Valen- 
tine Day cards, Christmas decorations and spe- 
cialty promotional items like barbecue equipment 
which we are pushing in a country-wide sale. 
Sometimes we use air cargo for ‘hot’ items on a 
reorder basis. 


"© We route traffic both in and out. We use carriers 
in such a way as to take advantage of the areas 
with the most volume. New York accounts for 33% 
of goods coming into our firm and Detroit, 
Chicago, Boston, Philadelphia, Washington and 
Columbus are our other heavy points. We ship all 
of the shipments into consolidation firms who sort 
and re-ship the packages directly to our stores or 
warehouses. 


COVER YOUR NORTHEASTERN MARKETS— 


_ EFFECTIVELY AND ECONOMICALLY! 


- MILLER sss 
2 


LITTLE FALLS. NY 


** This ad interests me because we must get tempo- 
rary warehousing for a new store that we are 
putting up. Sometimes when we set up a store, 
this becomes necessary. When you open up a new 


NOTE: This traffic manager agreed to talk openly, fully and objectively about his needs and his reactions 


to specific advertisements only on the condition 


that his name and his company not be revealed. His 


comments are quoted verbatim, except for editing required to conceal his identity. 


continued on next page 
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store, not only do you have to have it fully stocked, 
but vou have to have a backlog of merchandise in 
a warehouse to keep it going until you can set up 
permanent facilities. 


This is a short, concise ad—the type I like. The 
headline, ‘Cover Your Northeastern Markets - 

Effectively and Economically’ is right to the point. 
It gives you a map of the location of the warehouse 
and tells you exactly where it is — Little Falls, 
New York (22 miles from Utica). It also tells you 


l 
! 
! 
| 
l 
| 
| 
| 
1 
| 
| 
! 
| 
l 
| 
! 
| 
| 
! 
where you can get in touch with representatives 
| 
| 
| 
! 
| 
| 
! 
| 
| 
! 
I 
| 
1 
| 
| 
| 
| 
| 
| 
! 
I 







BURLINGTON 


Symbol! of Modern Transportation! 


te 


in various cities. This is a very clean ad and 
you’re the slightest bit interested, it tells you 
exactly what they have to offer. I like this part 
about ‘break bulk point for your distribution to 
Northeastern markets’. 


eee LINES 
hor West 


Ordinarily, we have a complete warehouse file and 
I can pick and choose from among these ware- 
houses. Yet, here is a warehouse that advertised 
and brought itself to my attention. So, it never 
hurts to advertise, even to a person like myself 
who may not be the best kind of subject for you 
to question about reading ads. I do not know if I 
am representative because we have so many files 





at our elbows and because we are familiar with 
most of the advertisers in the book already. 





"© We use Burlington on piggy-back shipments and 
that is the thing they cover in this ad here. I think 
this is a good ad—it covers three important things: 
piggy-back, freight traffic and passenger traffic. I 


think they do a good job on piggy-back shipments 
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| you need to compete 

. ’ 

| in today's market Tn | | 

© We have Spector’s Schedule. We use this outfit for Vi 
shipments from the Northeast. I think this is a 
good ad because, again, it is brief and to the point. 


You get the story at almost a glance. They show W 
their routes for freighting — this is the most im- 
portant part — and they tell you that they have IT 


daily, consistent service on small shipments. This 
is right up my alley and I believe they have told 
me — very quickly — about these advantages. They 
also show a truck which links it up with their 
trucking system. Then, at the bottom, they talk 
about free delivery and free pick-up which is 


See OM ANY SIZE SHIPMENT 
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always a good thing to talk about. You can recog- 
nize this as a good service. 
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** I’m all for brevity in ads—getting the point across 
quickly. I also like ads that arouse my curiosity 
at least I read them even though they may be 
about services I cannot use. Anything that makes 
it easier to write away for is also good. 


** Sometimes when I come across an ad or an article 
that has educational value on a certain point, I'll 
pass the information on to our warehouse or to 
other people in the company that might be inter- 
ested in it. 


e*A carrier must give us a very good reason for 
changing to him because in order for us to use 
him, he has to be put on all of our preprinted 
routing and instructions to all of our suppliers. 
We must correct all of our supplemental informa- 
tion and change routings. Otherwise, it is just 

» much work to change to another carrier. I’m 
talking of a case where this might be a new 
carrier and he is giving us reasons to change to 
his service. 

**The kind of ad I would notice might have ‘guar- 

anteed’ in the headline. If they could guarantee 

delivery from point of origin to point of destina- 
like, ‘next day delivery from Chicago to 


Detroit’, that would have some weight with me.ee 


A never-ending topic of conversation 
among professional advertising men is 
the question of how long (or how short) 
advertising copy should be. Yet no one 
has, to our knowledge, expressed himself 
better on the subject than John E. 
Kennedy in his classic, INTENSIVE AD- 
VERTISING, written in the early days of 
the century. 


We reproduce some of his pungent com- 
ments in the next column. 


How long should a good Advertisement be? 


How long should a good Salesman talk to his 
Customer in selling goods? 


Just long enough to make his point. 


Just long enough to clinch the Sale, if that 
be humanly possible. 


Provided he can make his Selling Talk inter- 
esting enough to hold his Customer’s atten- 
tion until the last word needed to climax 
what he set out to do. 


And no longer. 

It is not necessary that the Selling Talk be 
interesting to the Bystander. 

Or any other than the Prospective Purchaser. 
It need not be of interest to “the Advertising 
World” at all. 

It need not be reckoned “catchy” “clever” 
“witty” or epigrammatic. 

But—it must sell or help sell goods. 

It must leave on the Reader’s mind a clear- 
cut impression of the best feature of the goods 
with a strong Buying Impulse toward them. 
Instead of leaving any diverting impression 
regarding the “cleverness” or other quality 
in the Ad itself or the Writer thereof. 
Because, it is not the Ad that is to be sold but 
the Goods advertised in the advertisement. 
This is where the “clever” catchy advertising 
of the “Eye-Deep” variety makes its most 
costly error. 

Costly to the Man who Pays the Bills. 

It advertises the Advertising. 

Instead of advertising the Goods. 

It leaves the Reader’s Mind upon the “Catch 
Phrase” “striking picture” or other pyrotech- 
nic Eye-Catcher. 

Instead of leaving it upon the desirable fea- 
tures of the Goods themselves, as the last and 
strongest and best-remembered impression. 


Good Advertising should be conscientiously 
planned with the latter as sole objective. 


In order to sell or help to sell the most goods 
for the least money. 


continued on next page 








The traffic manager quoted in TRAFFIC MANAGER INTERVIEW No. 1 also commented 
on these advertisements: 





MAKE IT FASTER, SURER *®The American Airlines ad for air freight has a 


good headline in it. Most traffic managers are in- 
terested in faster delivery, experienced handling, 
sacar aed cu el etc. I’d check this ad to see if they had any new 

mali developments or better service that I could use. 
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"Here again is a very good ad because they also 
show you their routes on a map. This ad is even 
more interesting because I can apply a lot of the 
information in it to my business. If companies 
do not tell me their routing, I must go through the 
tariffs to find out where their trucking area is. 

NOW|... Flexi-Van Service expands If I have to go through that bother, if a company 
to new market areas: 


Johet, Kankakee and Albeny-Troy Schenectady. in eddibon to New York and Chicago 


forces me to do that much work, they’re dead as 
far as I’m concerned when I have a choice of other 
companies that do give me the information. After 
all, the rates are the same. 


Se 


**Here is an ad that I’ve already looked over very 
closely when I saw it in my own copy of TRAFFIC 
WoRLD. The Flexi-Van is a new idea and seems to 
New York Central Railroad be a very good one. This ad follows the lines that 
I like in an ad. Descriptive pictures with short 
descriptive copy. °° 
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ferential is justified by cost savings 
and the other considerations enumerated 
in the Petroleum case, the condition 
should be satisfied. If the railroad, for 
example, could justify a differential of 
10 cents per 100 pounds, it would seem 
extreme to condition the lawfulness of 
the 30-cent volume rate on the railroad’s 
putting in a 40-cent single-car rate 
when B obviously will continue to ship 
his traffic on the 37-cent motor carrier 
rate or turn to private carriage. 

In such situations the effect, if any, 
of the volume rate on a small shipper 
would be minimal, whereas the ad- 
vantages to the carrier might be sub- 
stantial. Presumably a multiple-car rate 
would be proposed because the cost 
savings from a volume movement would 
result in increased net revenue to 
the carrier. Furthermore, the carrier’s 
single-car rate may be a paper rate on 
which none of the traffic sought to be 
obtained is moving because of the lower 
cost of private or regulated motor car- 
riage, and it might not be economically 
feasible for the proposing carrier to 
reduce its single-car rate because of 
the adverse effect on revenues from other 
origins. The requirement of a reasonable 
relationship between a carrier’s volume 
and single-car rate in such a case would 
mean that the proposing carrier would 
either have to forego the traffic or suffer 
reduced revenues on single-car move- 
ments from other origins. 


Consideration of Rail Welfare 


Since Congress has indicated an over- 
riding interest in the economic health 
of railroads, the weight given to their 
welfare in the decisional process should 
no longer be secondary to the unequaled 
impact of rates on large and small ship- 
pers where other means of transporta- 
tion are available. The basic questions 
before the Commission in such a case 
would be the extent of the discrimina- 
tion, if any, against the smaller shipper 
and whether the countervailing public 
policy considerations of the National 
Transportation Policy outweigh insist- 
ence on this condition as a prerequisite 
of approval (cf. Eastern-Central case, 
Supra). 

The last condition enumerated, but not 
discussed, in the Molasses case was that 
the volume rates specify one bill of lad- 
ing from one consignor to one consignee 
at one time. In most volume rate pro- 
posals this condition can readily be met. 
However, under an agreed-charge plan 
it would not be feasible, since the ar- 
rangement would contemplate receiving 
a given volume or percentage of the 
shipper’s total traffic regardless of its 
destination. 

The requirement of a single bill, con- 
signor, consignee, and shipment origi- 
nated in the cases approving a lower 
charge for carload than less-than-car- 
load shipments and appears to be based 
on the theory that cost savings would 
not be realized if traffic were to be moved 
from several consignees to several con- 
signors. Thurber v. N. Y. C. & H. H. R. 
Co., supra; Interstate Commerce Com. 
v. Delaware, L. & W. R. Co., 220 U. S. 
235, 241 (1910). Where an agreed-charge 
plan is based on cost savings, there is 
no reason for insisting upon this condi- 
tion since the underlying purpose of the 
condition would be met. 

Theories of Rate Making 


In addition to the Molasses case con- 
ditions, theories of rate making have 
a decided impact on volume rates. Since 
the passage of the transportation act of 
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NHAM VAN 


Personnel to move? One call to Burnham takes care 

of 'em all. Men who know how, pack and load. Cus- 
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1958, several of these theories have been 
the subject of much discussion. 

In considering the lawfulness of rate 
reductions in the past, the Commission 
appears to have been influenced by the 
relationship between the rates in issue 
and the costs to the shipper of using 
competing forms of transportation. Re- 
lying upon the prohibition in the Na- 
tional Transportation Policy against 
“unfair or destructive” practices, the 
Commission, at times, has encouraged 
artificial competitive balances between 
competing forms. Based upon a policy 
of “fair opportunity” to compete, rates 
in several instances have been declared 
unlawful if it was believed they would 
attract more than a fair share of the 
competitive business. Petroleum Prod- 
ucts in Illinois Territory, 280 ICC 681, 
685 (1951); Magazines from Darby and 
Philadelphia, Pa. to Texas, 292 ICC 493 
(1954); Tinplate from Fairfield, Ala. to 
New Orleans, 294 ICC 397, 403 (1955). 

Senator Smathers stated it succinctly: 
“The Commission began to shift off the 
inherent advantage theory and began 
to * * * read into the act the theory that 
you had to protect this other mode of 
transportation * * *.” (Hearings before 
Senate committee on interstate and 
foreign commerce on S. 3778, 85th Cong., 
2d Sess., p. 170.) 

Since Congress in the hearings and re- 
ports on S. 3778 admonished the Com- 
mission to recognize each mode’s inher- 
ent advantage and to refrain from rate 
policies that hold an umbrella over a 
competing mode, many urge that car- 
riers now have the unqualified right to 
make volume rates based on the full 
employment of their varying economic 
characteristics. Once a carrier ofters 
proof that the volume rates it proposes 
are compensatory and non-discrimina- 
tory, the Commission should approve 
such rates regardless of their effect on 
competing carriers. Instead of an arti- 
ficial competitive balance between the 
rates of one mode of transportation and 
the cost to the shipper of using another 
mode, the Commission should sustain as 
lawful those rates which reflect the facts 
and circumstances attending the par- 
ticular movement by the form proposing 
them. (Cf. Cotton from Memphis and 
Helena to New Orleans, 273 ICC 337, 365 
(1948) .) 

The advocates of this view argue that 
Congress, to this extent, modified the 
Commission’s prior views regarding “un- 
fair or destructive competitive practices.” 
Congress, so they urge, rejected the 
suggestion advanced at the hearings on 
the legislation by Chairman Freas that 
in rate making, consideration should be 
given to whether the carrier agency pro- 
posing the rate reduction has a higher or 
lower fully distributed cost than the pro- 
testing agency. 


Views of ICC Chairman 


Conversely, Chairman Freas’ view finas 
support in the committee statement that 
the carriers’ right to make rates refiect- 
ing their inherent advantages is subject 
to the regulation by the Interstate Com- 
merce Commission “to prevent unfair 
or destructive practices” as contemplated 
by the declaration of the National 
Transportation Policy. (Senate commit- 
tee report on S. 3778, 85th Cong., 2d Sess., 
p. 3.) Since the passage of the legisla- 
tion and the foregoing report of Con- 
gress, Chairman Freas has continued to 
maintain that the rates of high-cost 
carriers should ordinarily not be ap- 
proved without appropriate justification 
if they are lower than the rates of the 
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low-cost carrier, costs being determined 
on a fully distributed basis. (Address de. 
livered in Luxembourg, October 10, 1958.) 

Chairman Freas’ contentions have 
been that fully distributed costs of the 
low cost carrier should generally be 
protected in competitive rate making if 
carriers are to be healthy and vigorous; 
that a low, “full” cost is an “inherent 
advantage” to be recognized; that traffic 
should be encouraged to move via low, 
“full” cost carriers because such carriers 
are the most economical form, and that 
rates which fail to comply with the rule 
may constitute “unfair or destructive 
competitive practices” condemned by 
the act. 

Challengers of his rule assert that it 
is beset with anomalies. An “inherent 
advantage” of the low direct-cost car- 
rier is its ability to move additional traf- 
fic at relatively low out-of-pocket cost. 
Movement of traffic over low direct-cost 
carriers leaves more net dollars after 
out-of-pocket costs with which the 
transportation industry can pay fixed 
costs and keep carriers healthy and vig- 
orous. Low full-cost, high direct-cost 
carriers are not necessarily the most 
economical form from a national stand- 
point since fixed costs by their nature 
are incurred regardless of how the traf- 
fic moves. In fact, the movement of 
traffic over high direct-cost carriers will 
consume additional fuel, supplies and 
labor and thereby wastefully increase 
the nation’s total transportation costs. 
Thus, railroads urge that instead of 
holding up the rates of high fixed-cost 
carriers to protect the traffic and rate 
structure of the high direct-cost modes 
of transportation, the Commission 
should approve those rates which, based 
upon direct costs, will encourage the 
maximum movement of traffic, yield the 
largest net revenue contribution to the 
transportation industry from which to 
pay fixed costs, and provide the most 
economical transportation for the ship- 
ping public. 


ICC Section and Direct Costs 


The Commission’s own cost section in 
November of last year issued a state- 
ment which appears to support the 
theory that direct cost should be the 
foundation for competitive rate making 
saying: 
“Historically, rates reflect continuous 
interplay of economic forces so as to per- 
mit all commodities to move with the 
most reasonable freedom and at the 
same time contribute as much as possible 
to the transportation burden. Therefore, 
the ratios of revenue to out-of-pocket 
costs . . have a ratemaking signifi- 
cance which is not possessed by the 
ratios of revenue to fully distributed 
costs. . . .” “Rates based solely on 
fully distributed costs . . . would ignore 
one of the greatest principles of rate- 
making, i.e., that of differential charg- 
ing” and represent “a completely un- 
desirable approach to ratemaking.” 
(Statement No. 5-57, November, 1957.) 
(These statements have not been con- 
sidered or approved by the Commission 
and therefore do not necessarily repre- 
sent its official position.) 

Recently, Examiner Hanson of the 
Commission issued a proposed report in- 
dicating that there is no basis for appli- 
cation of the high-cost low-cost principle 
under the transportation act of 1958, 
stating: 

“There appears no basis for application 
of that principle here. The transporta- 
tion act of 1958 specifically provides that 


December 


the rates 
up to a. 
traffic of 
tion, giv’ 
objectives 
policy de 
transport 
other thi 
promote 

and foste 
transport 
Milwauk« 
No. M-1¢ 


Tests 
The hi 
by Chai 
tested b 
following 
Carrie1 
low dire 
costs of 
out-of-p 
per 100 
ments. <¢ 
one tim 
34 cents 
single-c 
Carrie 
low plat 
uted cos 
direct c 
on sing] 
45 cents 
respecti' 
between 
at one 
rate in 
volume 
shipmer 
Carrier 
it is tk 
therefor 
than 4° 
is the | 


7. Fu 
ure maven 








\FFIC WorLD 


determined 
Address de. 
er 10, 1958.) 
tions have 
osts of the 
merally be 
} making if 
d vigorous; 
1 “inherent 
that traffic 
ve via low, 
ich carriers 
nh, and that 
th the rule 
destructive 
lemned by 


ert that it 
1 “inherent 
t-cost car- 
tional traf- 
ocket cost. 
direct-cost 
lars after 
which the 
pay fixed 
ly and vig- 
direct-cost 
the most 
onal stand- 
1eir nature 
w the traf- 
vement of 
arriers will 
pplies and 
y increase 
ition costs. 
instead of 
| fixed-cost 
> and rate 
cost modes 
mission 
hich, based 
jurage the 
>, yield the 
ion to the 
. which to 
: the most 
* the ship- 


Costs 


, section in 
d a state- 
ipport the 
ild be the 
ate making 


continuous 
) as to per- 
2 with the 
nd at the 
as possible 
Therefore, 
t-of-pocket 
ng signifi- 
ed by the 
distributed 
solely on 
ould ignore 
2s of rate- 
tial charg- 
letely un- 
ittemaking.” 
iber, 1957.) 
been con- 
Sommission 
irily repre- 


on of the 
| report in- 
s for appli- 
st principle 
st of 1958, 


application 
transporta- 
ovides that 





December 20, 1958 


the rates of one carrier shall not be held 
up to a particular level to protect the 


traffic of any other mode of transporta- 


tion, giving due consideration of the 
objectives of the national transportation 
policy declared in the act. The national 
transportation policy provides, among 
other things, that the Commission should 
promote economical and efficient service 
and foster sound economic conditions in 
transportation.” Sugar—Louisiana to 
Milwaukee and Battle Creek, I. and S. 
No. M-10444, Sheet 9. 


Tests of High-Cost/Low-Cost Rule 


The high-cost/low-cost rule advocated 
by Chairman Freas will be severely 
tested by volume rate proposals. The 
following examples are illustrative: 

Carrier A with high fixed costs but 
low direct costs has fully distributed 
costs of 50 cents per 100 pounds and 
out-of-pocket or direct costs of 40 cents 
per 100 pounds on single-carload ship- 
ments. On movements of 30 carloads at 
one time it has costs of 44 cents and 
34 cents per 100 pounds respectively. Its 
single-car rate is 48 cents per 100 pounds. 

Carrier B with high direct costs but 
low plant investment has fully distrib- 
uted costs of 47 cents per 100 pounds and 
direct costs of 45 cents per 100 pounds 
on single load movements and costs of 
45 cents and 43 cents per 100 pounds, 
respectively, on multiple-load movements 
between one origin and one destination 
at one time. Carrier B has a 47-cent 
rate in effect. Carrier A proposes a 
volume rate on 30 carload minimum 
shipments of 43 cents per 100 pounds. 
Carrier B protests on the ground that 
it is the low-cost carrier and that A 
therefore may not publish a rate lower 
than 47 cents. A replies contending it 


parison of direct cost or volume move- 
ment cost. In this situation it is interest- 
ing to note that A will obtain 9 cents net 
revenue per 100 pounds on the volume 
movement (8 cents on the single car), 
whereas B realizes only 2 cents per 
100 pounds in net revenue on the traffic 
it moves. 

A second example is based on Chair- 
man Freas’ statement that if a carrier 
is able to operate at lower cost than one 
less efficiently managed, the former 
should have the advantages flowing from 
that greater efficiency. Railroads A, B, C 
and D propose a volume rate of $1 per 
100 pounds between Chicago and Minne- 
apolis. The fully distributed costs of 
A and B are $1, C and D’s fully distrib- 
uted cost are $1.10. Truckline X has a 
rate in effect of $1.05 and its fully dis- 
tributed cost is $1.04. Truckline Y has a 
rate of $1.05 and its fully distributed 
costs are $1.10. The railroads and the 
trucklines each insist they are the low- 
cost, rate-making agency. 

Even if the high-cost low-cost test is 
to be followed and the low-cost carrier 
for rate-making purposes is determined 
on the basis of fully distributed costs, it 
would seem only logical to make that de- 
termination on the basis of costs for 
volume movement rather than single 
car movements when volume rates are 
proposed. Such a determination is in- 
dicated by the language of new section 
15a: “The Commission, in determining 
whether a rate is lower than a reason- 
able minimum rate, shall consider the 
facts and circumstances attending the 
movement of the traffic by the carrier 
or carriers to which the rate is applica- 
ble.” Low-cost volume movement is 
one of the most important “facts” at- 
tending the movement of the traffic to 
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which the volume rate is applicable. 
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The ability of one mode of trans- 
portation to operate with a rate lower 
than competing types of transportation 
is precisely the sort of “inherent ad- 
vantage” that the Congressional policy 
requires the Commission to recognize. 
Schaeffer Transportation Co. et al. v. 
US., 355 U.S. 83 (1957). 

Volume rate proposals reflecting lower 
costs seem certain to proliferate with the 
ever growing competitioh for traffic and 
the intensified demand for more eco- 
nomical and efficient service. The Com- 
mission will be called upon to pass upon 
these proposals in the light of changing 
conditions and the transportation act of 
1958. Some of the considerations that 
will be weighed by the Commission have 
been discussed. Progress in volume rate- 
making will depend upon the attitude 
toward the Molasses case conditions, the 
latitude accorded common carriers to 
meet the threat of private carriage, and 
whether, in the application of the high- 
cost, low-cost formula, costs applicable 
to the volume movement are to govern. 


In enacting the transportation act of 
1958 Congress took cognizance of the 
almost meteoric increase in private car- 
riage and the steady decline in the rail- 
road’s share of the total traffic moved 
by regulated carriers. The act was 
passed to arrest and reverse both trends. 
The need for a continued healthy rail- 
road industry in peacetime and the ab- 


solute essentiality of an adequate and 


efficient railroad transportation system 
in times of war was reiterated in the 
reports and by the sponsors of the legis- 
lation. Successful administration of the 
amended act as applied to volume rates 
requires the Commission in its decisional 
process to carefully reexamine previously 
held views in the light of present-day 
legal and factual conditions. 
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Protect your urgent shipments all along the line. 


From the moment your shipment arrives 


on New Haven trackage until it reaches your 


consignee’s door, modern IBM punch card 
equipment pinpoints it. 
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Atlanta, Ga. 
Boston, Mass. 
Bridgeport, Conn. 


Philadelphia, -Pa. 
Pittsburgh, Pa. 
Portland, Me. 


Train and car movements are speeded which 


means your shipments make better schedules. 


Better, faster service for you. You pinpoint 
your shipment in a matter of minutes. Just 
call your local New Haven Traffic Agent. 
New Haven Traffic Agents are located in: 


Buffalo, N. Y. Poughkeepsie, N. Y. 
Chicago, III. Presque Isle, Me. 
Cleveland, Ohio Providence, R. I. 
Detroit, Mich. Richmond, Va. 
Hartford, Conn. St. Louis, Mo. 


Manchester, N. H. 
New Bedford, Mass. 
New Haven, Conn. 
New York, N. Y. 


San Francisco, Calif. 


Springfield, Mass. 
Waterbury, Conn. 
Worcester, Mass. 
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president, Transportation Associa- 
tion of America, in this interview, the 
third in a series pertaining to preser- 
vation of the common carrier system 
of transportation in the United 
States, expresses the views of an in- 
fluential group desirous of preserving 
private enterprise. 


1. What, briefly, do you consider common 
carriers? 


Common carriers are the regulated 
forms of transport that offer their serv- 
ices to the general public without dis- 
crimination or preference as to rates and 
service. , ‘ 

While this interview does not cover 
contract carriers, I should like to point 
out that they, too, are publicly regulated, 
although they offer their services to 
specific users on an individual contrac- 
tual basis. 


2. Do common carriers operate under any 
handicaps? 

Yes. A number. While common car- 
riers, through regulation of rates and 
service and entry into their field, do get 
a certain amount of protection against 
competition, this is effective only within 
the regulated field itself. Such protection 
does not extend to the large, and grow- 
ing segment of the transport carrier 
industry that is not subject to such regu- 
lation, either by being specifically exempt 
or because it is private carriage. 

Exempt carriers have a competitive ad- 
vantage. They are able to adjust rates 
and/or services at will to get the trafiic. 
Common carrier management, on the 
other hand, because of regulatory re- 
straints, is often prevented from exercis- 
ing managerial decisions that would be 
to its advantage. 


A serious handicap for common car- 
riers is the necessity that they provide 
service to marginal and unprofitable 
points that would otherwise lack ade- 
quate transport facilities. The theory 
is that because of regulation, the cost 
of such service can be offset by charg- 
ing more at the profitable points. Unfor- 
tunately, regulated transportation is not 
like regulated public utilities such as the 
telephone, gas, and electric companies, 
where this theory can be put into prac- 
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tice because substitute facilities are not 
available. In the transport field, competi- 
tion is too keen and to a considerable 
extent beyond any regulatory control to 
permit this theory being put into prac- 
tice. An example of this drain of un- 
profitable business on the profitable part 
is the railroad passenger service, the 
losses from which must be absorbed py 
shippers. 

Common carriers in general are not 
geared to perform personalized service 
demanded by many shippers today. 

They must also operate on schedules 
that may or may not provide adequate 
payloads except on a small percentage of 
the movements. This is particularly sig- 
nificant in the entire common carrier 
passenger field, even extending into the 
airline business. 





To whatever extent some sort of stand- 
by capacity is required, common carriers 
are the ones who must provide it. It is 
difficult to maintain rates at a higher 
level to permit much of this under pres- 
ent conditions. 


3. Should common carriers be concerned 
about their future? 


While the volume of traffic, both 
freight and passenger, is increasing 
rapidly in this country, our federally 
regulated carriers as a whole are han- 
dling a smaller percentage of the total 
traffic pie every year. In 1946, at the 
start of the post World War II boom 
period, our ICC-regulated carriers han- 
dled 80% of a total 904 billion intercity 
ton-miles. By 1957, the total had in- 
creased to 1,350 billion ton-miles, but 
the ICC-regulated carriers’ relative share 
had dropped to 68 per cent—an annual 
loss of more than 10 per cent. 

While a large share of these losses 


Billions of Intercity Ton-Miles 
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Let's Not Kill Santa Claus .. . 


atching a child on Christmas morning, you realize that, for you, the 
world can never again be so happy a place, so full of wonderful and exciting new 
discoveries. You realize, sadly, that even the starry-eyed children of today’s 
Christmas must in growing up face disillusionment and sometimes despair, for 


most of life, like most of the year, is without Christmas. 


We witness every day the tragedy of young lives of courage and vitality gradually 
eroding into cynicism and defeat; and it is a tragedy to which each one of us makes 
his small but telling contribution by countenancing petty animosities, rivalries 


and prejudices which are all too often accepted as a necessary part of everyday living. 


While Christmas time is a time of hope, and cheer, and goodwill, perhaps in 
remembering the hope and cheer and goodwill of little children we can devote to 
their world and their future lives the attention and care and love we devote to their 7 
Christmases. And perhaps if every act of ours can be examined for its effect on 
the trust and wonderment of just one child, if every thought or sentiment, good 

or bad, could be shown as the seed of similar thoughts and sentiments in that 

child’s mind, we might then realize how this one wonderful day, this Christmas 

with its many meanings, can be projected throughout the entire year to make 


this a better world for all of us. 


PEORIA AND PEKIN UNION RAILWAY COMPANY 


L. R. BARNEWOLT, General Agent PEORIA, ILLINOIS 


































BROWNSVILLE 


FEDERAL BARGE LINES 


On this, our fortieth birthday, we'd like to pause for a moment to review 
our many years of service to shippers along America’s waterways. 










What began as an emergency Federal operation in 1918, became a 
private enterprise when purchased from the Government in 1953. 


The new company soon developed a history of its own as the result of 
a continuous expansion of service, improved facilities, and a growing 
fleet. Beginning with the towboat INWACO, Federal soon added the 
quadruple-screw LACHLAN MACLEAY and the MISSOURI to the line. 
Many other towboats were modernized and numerous barges, 
including special-purpose designs, were added to the fleet. Improve- 
ments in facilities soon included new dock and warehouse facilities 
in Chicago and a new office building in St. Louis. 























The new 8,500 h.p. towboat, UNITED STATES, now stands on the 
ways — a symbol of Federal’s dedication to a program of moderniza- 
tion and continued improvement of service. 


Federal’s success in bringing the benefits and economies of river 
transportation to all is borne out by the over three million tons of 
cargo comprising an endless variety of commodities transported 
for shippers every year. 


FEDERAL 
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611 E. MARCEAU ST. ST. LOUIS 11, MO. 
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have been experienced by the railro 
in recent years our regulated trucking Se 
and barge companies have found it dif. | ™ fed 7 
ficult to keep pace with their unregulate a petition 
counterparts. For example, accordin sulting in f 


to ICC statistics, for the past thre 
years, 1955-1957, the total intercity ton. 
miles of ICC-regulated truck traffic re. 
mained practically the same, while nop. 
ICC truck traffic increased by 23 pe 
cent. 


4, What, briefly, are the basic reasons fg 
preserving the common carrier system of 
transportation? 

From the national standpoint—taking 
into consideration the need for adequate 
transport service at out-of-the-way 


ice, and req 
the fares fi 
position des 
ues to keep 
the red, @ 
to private | 
over again. 


















the « 


points, for regularity of service, and fo Spea 
emergency standby facilities—common course 
carriers are the most economical form 
of transportation. Esa 
Such a system provides the means of Truckin 
maintaining some stabilization of trans- Beach, 
portation, with adequate service available Senator 
to all types of users, both big and small, ton, ch 
Moreover, it is the only way to provide mittee 
some sort of control over excessive dis- | 
crimination and preferential treatment — 
of different users of transport. The Mo 
nature of transport economics is such commo 
that without a regulated common car- most d 
rier system, severe cut-throat competi- form © 
tion would be prevalent. alas te 


Transportation is such a vital function 
of the economy that it is rightfully in 
the quasi-utility field, which means a 


fair amount of public regulation to pro- - = 
tect the public interest. political | 
5. Is there any alternative to a common }| tion of th 
carrier system? pal owne 
No. The question is not whether we | occurred | 
will continue to have a common carrier | in recent 
system, but whether the system will be | 7. What’s 
operated under private enterprise or | mon carr 
government ownership. Here is a signifi- Just at 
cant point. All major nations still have | other cou 
common carriers, although nearly all | ernment 
outside the U.S.A. are government-owned | able, wit 
and operated. Experiens 
It is obvious that the public would not | decisions, 
permit abandonment of common carrier on sound 
service..To keep pace and stay in the would be 
black, it is logical for carriers to con- and poo! 
tinue to abandon or to curtail unprofit- | tions wo 
able services, such as in the railroad nationali: 
passenger field. If this proves unsuc- door to | 
cessful, then they probably will seek tries. 
financial assistance from local, state, or | § How f 
federal governments to offset losses | traffic to 
caused by these “public obligations.” This is 
6. Is nationalization a strong possibility? Shippers 
Yes, if satisfactory answers cannot be | When th 
found to solve some of the problems of | #dvantas 
our regulated carriers. If these efforts | Political 
fail, nationalization may be the only more we: 
means of maintaining a common carrier | threat « 
transport system. A dissatisfied public | being t 
could convince our congressional leaders panies. 
that government ownership would be the | _ I don’ 
only answer. is being 
Dr. George Baker, president of TAA, | J@rger c 
has publicly expressed his views on this: | 8°vernm 
“If we do not take care, we will have | ‘anspor 
socialization of transport in this country, | %© most 
as elsewhere in the world. If we do take | “ges of 
care, this need not happen. We can pro- | Poration 
tect against it by not over-regulating | Private | 
the industry and by keeping the regu- | ©Conomi 
latory climate up to date with the fast- J Simce it 
changing times. To do this in a democ- | ‘han pc 
racy, we must work out intelligent, TAA | 
constructive compromise policies between | the pub 
the various interest groups. Recent his- service, 
tory shows this can be done.” should | 
against 
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current example of small scale nationali- 
gation in this country. It has been sub- 
jected to a vicious cycle of increasing 
competition from private automobile, re- 
sulting in fewer passengers, poorer serv- 
ice, and requests for higher fares. When 
the fares finally go up, after much op- 
position despite the need for more reven- 
ues to keep the private enterprise out of 
the red, more passengers are diverted 
to private cars, and the cycle starts all 
over again. Even though about 90% of 


A Senator's view of 
the common carrier. . . 


Speaking at a luncheon in the 
course of the twenty-fifth anni- 
versary meeting of the American 
Trucking Associations at Miami, 
Beach, Fla., on November 20 
Senator Magnuson, of Washing- 
ton, chairman of the Senate com- 
mittee on interstate and foreign 
commerce, said: 

“More and more | feel that 
common carriers are the soundest, 
most dependable and responsible 
form of transportation our country 
can have.” 


the public didn’t use transit on any regu- 
lar basis, the people, through various 
political interests, demanded continua- 
tion of the services, thus forcing munici- 
pal ownership. Such a transition has 
occurred in a majority of our large cities 
in recent years. 


7. What’s wrong with nationalized com- 
mon carriers? 

Just about everything. Experience in 
other countries demonstrates that gov- 
ernment ownership would be unprofit- 
able, with a heavy drain on taxpayers. 
Experience elsewhere shows that political 
decisions, rather than decisions based 
on sound economics, would result. There 
would be less incentive for management 
and poorer service. Moreover, restric- 
tions would be imposed on carriers not 
nationalized. Finally, it would open the 
door to nationalization of other indus- 
tries. 

8. How far should shippers go in giving 
traffic to common carriers? 

This is not an easy question to answer. 
Shippers should use common carriers 
when they consider it to their long-run 
advantage because of economic and/or 
political factors. Some shippers may give 
more weight than others to the long-run 
threat of nationalization of transport 
being transferred to their own com- 
panies. 

I don’t doubt that the political factor 
is being considered today by some of our 
larger corporations. But, the threat of 
government ownership and operation of 
transport does not seem too important 
to most of them if the economic advan- 
tages of private carriage are great. Cor- 
porations, of course, may be forced into 
private carriage by competition. I believe 
economics will govern the final decision, 
Since it can be measured much better 
than political considerations. 

TAA is strongly in favor of permitting 
the public to provide its own transport 
service, but feels just as strongly that it 
should be true private carriage. We are 
against buy-and-sell or other subterfuges 
to perform illegal for-hire transport 
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country 


“Allied’s sure our good friend” 


It’s so much easier for you . . . and safer for 
your things when you move with Allied—the 
No. 1 specialist in long distance moving 
(packing and storage, too). He’ll handle all 
the details, from packing bric-a-brac to ar- 
ranging furniture. Your goods are moved wi 

expert care, and right on time! eh 


FREE BOOKLET—Ask your Allied 
Mover for your copy of “Before You 
Move,” a helpful booklet on trouble- 
free moving. Look for his name in the 
Yellow Pages under “Movers.” | 


CALL YOUR ALLIED MOVER 
NEBIBT 
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____ NATION WIDE MOVING 


ALLIED VAN LINES, INC. * WORLD'S LARGEST LONG-DISTANCE MOVERS 
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service. Enforcement of existing law 
should be sufficient to discourage ship- 
pers from attempting such subterfuges. 

The answer to the above question 
seems to lie more in the establishment of 
sound national transport policies. Con- 
gress should make it clear just what 
areas of for-hire transportation it is 
reserving for common carriers and con- 
tract carriers and then remove any arti- 
ficial handicaps that will encourage di- 
version of traffic from them to private 
carriers. 


9. Since shippers may be forced to go into 
private carriage if service and rates of 
common carriers are not such as to keep 
the enterprise in a competitive position, 
what are the obligations of the common 
carrier? 

At the otittset common carriers must 
exploit their natural advantages, such 
advantages as a better chance to balance 
outbound and inbound loads, regularity 
of service, possibility of volume purchases 
of equipment and supplies at lower costs, 
and the chance for operating and main- 
taining equipment at lower cost. 

They must either get rid of hopelessly 
unprofitable services or else substitute 
the least unprofitable type of service. 
Obviously, this is limited to a consider- 
able extent by regulations. If so, com- 
mon carriers must prove to the public, 
as well as regulatory agencies, why such 
services should be abandoned or at least 
drastically curtailed. 

They must try harder to provide the 
type of service the shippers want. They 
should find out why they aren’t getting 
the business and determine whether they 
can adjust their service to get some or 
all of it. If regulations prevent such 
adjustments, they must seek appropriate 
changes in the regulations. 

They must try to keep rates down to a 
reasonable level. This can be difficult, 
since common carrier rates must reflect 
marginal service, standby facilities and 
higher taxes. Moreover, there is a need 
to educate transport unions of the long- 
run harm that excessive demands have 
on carriers. 


10. As far back as the Moulton report on 
“The Transportation Problem” in 1932 
the idea of nationalized transportation 
was being discussed. What are our 
chances of avoiding it? 

Common carriers avoided any govern- 
ment takeover throughout the severe de- 
pression in the thirties and in several 
recessions since then. The railroads, as 
well as the other forms of common car- 
riers, were helped from a traffic stand- 
point by World War II and the post war 
boom. 

During the past few years, however, it 
has been generally felt that conditions 
have been getting worse for our common 
carriers. This was particularly true dur- 
ing the latest recession, which started 
in the fall of 1957 and extended to the 
fall of this year. During this period, we 
saw more government ownership symp- 
toms than at any other time since the 
thirties, with threats and fears of na- 
tionalization being rather freely ex- 
pressed on many sides. 

We can avoid nationalization of trans- 
port by doing things such as the follow- 


1, We must Keep our regulatory, promo- 
tional, and taxation policies up to date, 
and make certain that they do not pro- 
vide any artificial incentives to divert 
traffic from common carriers. 

2. Common carriers must realize that 
most of their major problems are mutual 








ones; and thus to solve them, the various 
modes must work much more closely to- 
gether. 

3. Shippers and shipper-carrier groups 
should give increasing attention to na- 
tional transport policy problems and 
their solutions. Shippers must approach 
this task from the broadest possible 
standpoint. By this I mean that they 
should more fully understand the prob- 
lems of our common carriers and try to 
reconcile any differences with their own 
so that more constructive solutions can 
be found in the general public interest. 

4. If the above still fails to solve the 
problem, greater consideration must be 


Personal News 


SHIPPERS 


William Crowell, who will retire at the 
end of the year as traffic manager of the 
Wheelabrator Corp., Mishawaka, Ind., 
will be feted by his traffic and transpor- 
tation friends at a testimonial dinner 
January 22 at the Indiana Club, South 
Bend, Ind., it has been announced by 
G. D. Land, general chairman of the 
event. Mr. Crowell, who will be 80 on 
— 24, joined the company in 
1921. 


The appointment of W. G. Van Dame 
as traffic agent for the barium chemicals 
plant operated by the Columbia-South- 
ern Chemical Corp. at South Charleston, 
W.Va., has been announced by Frank 
G. Moore, general traffic manager. Mr. 
Van Dame had been assistant in the 
traffic department of the chemical-pro- 
ducing plant at Natrium, W.Va. He 
joined the company in 1949. 


The appointment of two officials of 
Alcoa International, Inc., a subsidiary of 
the Aluminum Co. of America, has been 
announced by John M. Mitchell, presi- 
dent. Kenneth H. Hawkes, formerly ac- 
counting manager for Alcoa Steamship 
Co., Inc., will become treasurer. O. Victor 
Peterson has been named manager of 
operations. He was formerly chief indus- 
oon engineer for the Alcoa smelting di- 
vision. 


Geofrey B. Fink has been appointed 
traffic manager of the Dow Chemical Co. 
western division, with headquarters at 
Pittsburg, Calif. He had been assistant 
traffic manager since 1954. Mr. Fink suc- 
ceeds Charles Coil, Jr.. who has been as- 
signed to a new post with the industrial 
relations department of the division. 


CARRIERS 


Rail—— 


The Northern Pacific Railway has an- 
nounced the retirement, effective January 
1, of F. G. Hollender, executive assistant 
and assistant secretary in charge of the 
company’s executive offices in New York 
City. Mr. Hollender, who has been with 
the Northern Pacific for 41 years, will 
be succeeded by Hugh McLeod, assistant 
secretary at St. Paul. Mr. McLeod was 
employed at the company’s New York 
City offices from 1930 to 1940. 


The St. Louis Southwestern Railway 
Lines (Cotton Belt Route) has made the 
following personnel announcements: J. J. 
Waggener, general agent at Louisville, 
Ky., retired December 1 and has been 
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given to minimizing the unprofital 
“public obligation” services of commm 
carriers either through more abandop. 
ment, greater curtailment, or finally, pub. 
lic participation, such participatigy 
should be directed toward actual sharing 
by the public in the responsibility g 
finding solutions when it demands thy 
a carrier maintain unprofitable services 

In summary, I believe more firmly thay 
ever that the various user and carrie 
segments of the transport industry mug 
work more closely together for construe. 
tive compromises on national issues tp 
head off possible trends toward nation. 
alization. 






succeeded by F. R. Gammill, Jr., formerly 
general agent at Nashville, Tenn. Mr 
Waggener joined the Cotton Belt in 19% 
and had been general agent at Louisville 
since April 15, 1950. Mr. Gammill joined 
the company in 1936 and was appointed 
commercial agent at Fort Worth in 1950 
He was appointed general agent at Nash- 
ville on October 1. W. G. Hazlewood, di- 
vision superintendent at Tyler, Tex., will 
retire January 1, ending a career of 4 
years of railroad service. He served in 
various capacities throughout the system 
and was made division superintendent at 
Tyler in 1933. 


The Baltimore & Ohio Railroad Co. 
has announced that Elmer E. Phipps 
has been appointed manager of its 
newly consolidated real estate and tar 
department and that J. Harry Garmer 
will retain his position as tax agent in 
the new administrative unit. Mr. Phipps, 
who has been general real estate agent 
since 1951, joined the B & O in 1921. Mr. 
Garmer has been with the company since 
1913 and has been tax agent for the last 
16 years. 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co. has announced the 
appointment of M. E. Steen as traveling 
freight agent in Minneapolis to succeed 
R. A. Kolhoff, whose appointment as di- 
vision freight and passenger agent in 
Dubuque, Ia., was announced December 
1 (T.W., Dec. 6, p. 56). Mr. Steen joined 
the company in 1939 and served succes- 
sively as a clerk, rate clerk, chief clerk 
in the general agent’s office in Chicago, 
and city freight agent in Des Moines. 
In 1954 he was transferred to Min- 
neapolis in the general northwester 
freight agent’s office. 


The Southern Pacific has announced 
the retirement of Clarence Grant, gen- 
eral superintendent of transportation. 
Mr. Grant’s railroad career began with 
the Northern Pacific in Montana 4! 
years ago. He joined the SP in 1921 at 
Portland, Ore., and was transferred to 
Sacramento, Calif., in 1931. In 1936 he 
was moved to Portland as assistant su- 
perintendent, and in 1942 he was made 
superintendent of transportation. He 
has been known as “General” Grant 
throughout the SP system. A highlight 
of his career came in 1917 when he 
served with American forces in Central 
Siberia as one of 300 rail experts assigned 
to gear the Russian Trans-Siberian Rail- 
road to World War I needs. Walter M. 
Holmes, jr., assistant to the passenger 
traffic and public relations manager of 
the SP at Chicago since 1952, has been 
promoted to assistant to the general traf- 
fic manager there. In his new position, 
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TERMINALS 
ASHEVILLE, N.C. 
AUGUSTA, GA. 

BALTIMORE, MD. 
CHARLESTON, S.C. 
CHARLOTTE, N.C. 
CHICAGO, ILL. 
CLEVELAND, OHIO 
CLIFTON, N.J. 
COLUMBIA, S.C. 
DURHAM, N.C. 
FLORENCE, S.C. 
GREENSBORO, N.C. 
GREENVILLE, S.C. 
HICKORY, N.C. 
NEW YORK, N.Y. 
PHILADELPHIA, PA. 
RALEIGH, N.C. 
SHELBY, N.C. 
SPARTANBURG, S.C. 
WINSTON-SALEM, N.C. 
GENERAL OFFICES: 
CHARLOTTE, N.C. 


A"DO-IT-YOURSELF” CENTRAL MOBILE KIT IS NOW AVAILABLE. CALL YOUR MAN FROM CENTRAL FOR YOURS. 
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General Offices: Indianapolis, Indiana 
In the West, call: LYON VAN LINES, INC. 
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Nancy says... 


Call McLean for 
“KNOW-HOW” SERVICE 


Along the Eastern Seaboard 
and in the Midwest — or 
write McLean Trucking Com- 
pany, Box 213, Winston- 
Salem, N. C. 




















































Mr. Holmes will supervise passenger traf- 
fic and public relations in the railroad’s 
midwestern territory, which extends from 
Denver to Detroit to Memphis. He will 
also directly handle all matters pertain- 
ing to solicitation and servicing of foreign 
freight accounts in the Chicago area. 


Franklin L. Pillow is chief clerk in the 
new Memphis traffic office recently 
opened by the Chicago & North Western 
Railway. Mr. Pillow has a background 
of railroad and trucking experience. 


E. R. Belt, vice-president—finance of 
the Frisco Railway, St. Louis, has been 
appointed vice-president—secretary and 
treasurer of the company, Clark Hunger- 
ford, president, has announced. The posi- 
tion of secretary and treasurer was held 
by the late C. C. Kratky. 


E, Spencer Miller, president of the 
Maine Central, has announced the ap- 
pointment of John P. Scully as executive 
assistant, succeeding Frank A. Murphy, 
who will retire December 31 after half a 
century with the road. Mr. Scully, who 
has been manager of the industrial, real 
estate and tax department, will continue 
jurisdiction over those departments and 
in addition will have those duties which 
may be assigned him by the president, 
according to the announcement. Mr. 
Scully began work on the railroad as a 
rodman in the engineering department. 
In 1956 he was appointed by the governor 
to the advisory board of the Maine De- 
partment of Economic Development. 


On December 1, J. W. Brennan became 
assistant vice-president — traffic of the 
Burlington Lines, with offices in New 
York City. 


For the Central of Georgia Railway 
Co., W. W. Haire has been made freight 
traffic representative at Tampa, Fla., vice 
J. R. Hamby, promoted. The appoint- 
ment was effective December 1. 


Announced by the Southern Railway 
System were these two appointments, ef- 
fective December 1: M. William Bailey, 
commercial agent, succeeding Paul R. 
LaDue, resigned, and John P. Gibson, 
commercial agent, succeeding Mr. Bailey. 
Messrs. Bailey and Gibson have their 
offices in Chicago. 


John P. Conger, general agent for the 
Western Pacific Railway in Washington, 
D.C., has been promoted to district sales 
manager, effective January 1. 


Motor—— 


Tom H,. Cornelius, former vice-presi- 
dent in charge of sales for Red Arrow 
Freight Lines, has been appointed sales 
manager of the southern division of Lee 
Way Motor Freight, Inc. His head- 
quarters will be in Houston. 


Oregon Nevada California Fast Freight, 
Inc., and Southern California Freight 
Lines have announced the following 
personnel changes: James H. Williams, 
assistant vice-president of operations 
since 1957, to general sales manager of 
joint operations for both firms. Martin 
L. Moore, who has had 19 years’ experi- 
ence in the trucking industry, has been 
appointed produce division manager, 
with headquarters in San Carlos, Calif. 
John P. Lennon, formerly a terminal and 
traffic manager in the east, has been ap- 
pointed supervisor of transportation for 
the entire operation. Britten Lawrence, 
formerly dispatch manager for ONC at 
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San Francisco, has been appointed termi- 
nal manager there. He has been in the 
trucking industry for 30 years. Maurice 
P, Baker, formerly general sales manager 
for ONC-So. Cal., has been appointed 
manager of the firm’s San Jose, Calif, 
terminal. Frank Rinaldi, formerly a Sap 
Francisco insurance man, has been ap- 
pointed director of insurance, with head- 
quarters in San Carlos. 


Norm Sieburn (right), an outfielder for the New 
York Yankees, is back this off-season for another 
‘season’ as a member of the staff of the public 
relations department of Illinois-California Ex- 
press. Mr. Sieburn’s duties with the company in- 
clude informal talks to high school, service and 


luncheon groups. Bill Bourke, an executive of 
the company, is shown with Mr. Sieburn. 


Harold H, Cosgray has been appointed 
Texas sales manager for Mid-Continent 
Freight Lines, Inc., of Chicago, with 
headquarters in Dallas. Mr. Cosgray was 
formerly deputy director of supply and 
services. at Wilkins Air Force Depot, 
Shelby, O., and has been in the trans- 
portation field 25 years. 


Pacific Intermountain Express, of Oak- 
land, Calif., has announced the appoint- 
ments of W. C. Hauser and P. T. Thomp- 
son as Sales representatives. Mr. Hauser 
was formerly with the International For- 
warding Co. Mr. Thompson had been 
with PIE’s Seattle sales force a year and 
a half, and previously was with Consoli- 
dated Freightways. 


The Constructors Transport Co., of 
Montebello, Calif., has announced the 
appointment of John A. Wozniak to the 
sales staff of the northern California of- 
fices. He was formerly with the Stor 
Dor Forwarding Co. as sales representa- 
tive and with National Auto’ Fibres, in 
production control. The company also 
announced the appointment as sales rep- 
resentative of Max Meier, a pilot with 
civilian and military experience. Mfr. 
Meier, who for nine years has been with 
Garrett Freight Lines as special mili- 
tary representtive, would use his plane 
to call on commercial and industrial ac- 
counts, the company said. 


Stuart Van Etten has been appointed 
manager of the Buffalo, N.Y., district of 
Ryder Truck Rental, A. A. Rosewall, gen- 
eral manager of the nationwide leasing 


operations of Ryder System, Inc., has 
Van Etten succeeds 


announced. Mr. 
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Samuel J. Palisano, who will serve as a 
consultant for the Ryder system and will 
work on development and acquisitions. 
Mr. Palisano was president of Lincoln 
Truck Rental until the company was 
bought by Ryder last year. Mr. Van 
Etten had been with Lincoln Truck 
Rental 25 years. Charles Christovich is 
now controller for the Ryder system. He 
has been a consultant in the Washing- 
ton office of Peat, Marwick, Mitchell & 
Co., accountants and auditors. 


Joseph J. Murray has been appointed 
district manager of the Harrisburg, Pa., 
terminal of Motor Freight Express, Inc., 
according to R. E. Good, vice-president. 
Before joining the company, Mr. Murray 
was a sales representative with Turnpike 
Express in Philadelphia. 


Interstate Motor Freight System has 
addded three members to its sales de- 
partment—John C. Frazee, at Columbus, 
O.; John W. Dorey, at Springfield, Mass., 
and Frank J. Barbiero, at Bridgeport, 
Conn. Mr. Frazee has been terminal man- 
ager and a salesman for Lightning Ex- 
press, and prior to that held like posi- 
tions with the Corbett Motor Express Co. 
Mr. Dorey had been with the Monsanto 
Chemical Co., serving in the traffic and 
sales departments for eight years. Mr. 
Barbiero spent five years with Standard 
Motor Freight, Inc., as its Connecticut 
representative. 


Water—— 


Eugene D. Lynch has been appointed 
freight traffic manager of the United 
Fruit Co., with his headquarters in New 


York City. Mr. Lynch will be in charge 
of the freight soliciation department, 
effective January 1, succeeding Victor 
Bonnaffee, Jr., who has been made freight 
traffic manager in charge of New Orleans 
and other southern division traffic opera- 
tions (T.W., Dec. 13, p. 77). Mr. Lynch 
has been with the company since 1934, 
and since 1950 has been general freight 
agent. 


R. J. Baker, secretary-treasurer of the 
American Merchant Marine Institute, 
Inc., has announced that on December 
31 he will retire. The institute said he 
had accepted a request by the board that 
he remain with the group as a consult- 
ant. With the AMMI since 1926, Mr. 
Baker began his shipping career in 1919 
as an official of the Export-Import Board 
of Trade of Baltimore. He was elected 
secretary-treasurer of the AMMI in 1926 
when it was known as the American 
Steamship Owners Association. 


Five promotions and three retirements 
have been announced by Seatrain Lines, 
Inc. Lee Soorikian has been appointed 
administrative assistant to the president. 
He joined Seatrain early this year after 
having been a rate analyst with Union 
Carbide Co. John A. Hughes, Jr., former 
chief clerk in the rate department, has 
been promoted to assistant general 
freight agent in New York City. In Hous- 
ton, Gerald R. Wenzel has been made 
sales manager and Edward H, Kotun has 
been promoted to sales representative. 
Mr. Wenzel has been with the line since 
1951 and most recently has been south- 
west freight agent at Dallas. Mr. Kotun 


‘ 55 
has been with the company since 1952. 
At Dallas, Robert P. Schully has been 
made sales manager. With the company ~ 
since 1957 and heretofore commercial 
agent at New Orleans, he previously was 
with the Illinois Central Railroad and 
the National Gypsum Co. Retirements 
announced were those of A. A. Munro, 
eastern traffic manager; J. A. Hughes, 
Sr., general freight agent at New York, 
and R. G. Barnes, southwestern traffic 
manager at Houston. Mr. Munro is a 20- 
year veteran with Seatrain. Mr. Hughes 
has been with the line 26 years, Mr. 
Barnes 29 years. 


The appointment of R. J. Burnside as 
director of operation and maintenance 
has been announced by the St. Lawrence 
Seaway Authority, Ottawa, Ontario, 
Canada. Since 1955 he has been director 
of canal services of the Canadian De- 
partment of Transport. Previously he 
was with the Department of Highways 
of the Province of Ontario, the Trent 
Canal, the Welland Canals and the Canal 
Services Branch. 


The National Harbours Board of Cana- 
da has confirmed the appointment of 
Gordon Cyril Mouland as port engineer 
of Saint John Harbour, New Brunswick. 
Mr. Mouland has been with the board 
10 years on construction projects and 
port maintenance work. 


Miss Natalie Bergstraesser, formerly 
Toronto branch manager for the Arosa 
Line, will head American Banner Lines., 
Inc., new branch office in Toronto. Wal- 
frid S. Harling has been appointed man- 





VOLUME IV AVAILABLE 
“INTERSTATE COMMERCE LAW AND PRACTICE” 
by William J. Knorst, Dean, College of Advanced Traffic, Chicago 


Volume IV supplements the original 
three volumes of this valuable series, 
which is recognized both as a basic 
text in advanced courses in transportation 
and traffic management and also as an es- 
sential day-to-day reference. 


The purpose of this book is two-fold: first, 
to record the changes and the proposed 
changes in the Interstate Commerce Act, as 
amended, and the changes made in the 
general rules of practice by the Interstate 
Commerce Commission since publication of 
the previous three volumes; and second, to 
supplement the basic rules in the previous 
volumes with digests of the latest important 
decisions of the Supreme Court of the 
United States, the Federal District Courts, 
the State Courts and the Interstate Com- 
merce Commission. These serve to illus- 
trate, interpret, and apply logical rules of 


COLLEGE OF ADVANCED TRAFFIC 
Book Sales Department 

22 West Madison Street 
Chicago 2, Illinois 
Gentlemen: 

Please send me 
Practice’ at $7.50 a copy. 
Name 
Address 
City. 

Please send [] Vol. | 
(0 Check enclosed. 


0 Vol. it 


ORDER YOUR COPIES TODAY 


—— copies of Volume IV of “Interstate Commerce Law and 


[] Vol. Wl also at $7.50 each 
( Please bill me. 


analysis to the application of many of the 


basic rules contained in the previous three 
volumes. A wealth of such material results 
in an enrichment of the original text and 
makes possible an up-to-date practical ap- 
plication of the rules or principles con- 
tained therein. 


The introduction of many transportation 
bills in the Eighty-Fifth Congress which 
propose a new philosophy in transportation 
regulatory law has made necessary two spe- 
cial chapters whose purpose is to record, 
on a factual basis, some of the more im- 
portant questions raised and reading mat- 
ter published advocating a new transporta- 
tion policy, and to assist the student and 
scholar of transportation and traffic man- 
agement in grasping the problem more in- 
telligently and in formulating his own 
judgment more soundly. 
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DENVER & RIO GRANDE WESTERN RAILROAD 
The Direct Central Transcontinental Route 
R. K. BRADFORD, Vice Pres., Traffic 


ager of the new Chicago office. Mr. 
Harling has been in the steamship pas- 
senger trade since 1920. The appoint- 
ments were announced by Vice-Admiral 
Roscoe H. Hillenkoetter (U.S. Navy, re- 
tired), chief executive officer. 


A new director and three new vice- 
presidents have been elected by the board 
of Pacific Far East Line, Inc. The vice- 
presidents are Hubert Brown, vice-presi- 
dent—administrative at San Francisco; 
Irving T. Sorge, vice-president—special 
projects-sales, research and development 
at San Francisco, and J. William Harper, 
vice-president—Far East, with headquar- 
ters in Manila. Elected to the board was 
Howard C. Adams, vice-president—Atlan- 
tic territory. Mr. Brown has been with 
PFEL since 1946, Mr. Sorge since 1947 
and Mr. Harper since 1947. Mr. Adams 
joined the line in 1948. 


The Waterman Steamship Corp. has 
announced the appointment of Thomas 
A, Baxter as district sales manager for 
its Washington, D.C., headquarters, ef- 
fective December 1. He will work with 
Edwin W. Kaler, vice-president of the 


company in charge of the Washington 
office. 


William J. O’Shea has joined the traf- 
fic department of the Texas Transport 
é& Terminal Co., Inc., general agent in 
the U.S. for the Shinnihon Line. Mr. 
O’Shea formerly was with the West Coast 
a and before that with J. F. Whitney 

0. 


Container Transport International, 
Inc., has appointed Earl Leonce Guillot 
operations manager of the company’s 
new Office at the Port of New Orleans. 
Mr. Guillot spent more than 20 years of 
active service in the Army Transporta- 
tion Corps. 


Air—— 


Jitsuro Kobayashi, heretofore San 
Francisco district manager for Japan Air 
Lines, has been appointed acting gen- 
eral manager for the company’s Ameri- 
can region. He succeeds Yoshite Kojima, 
vice-president, who is returning to the 
headquarters in Tokyo to assume new 
duties as senior managing director in 
charge of traffic and sales. Michio 
Hanaoka, who has been New York dis- 
trict manager, has been appointed to 
the new position of eastern regional man- 
ager. JAL also said its North American 
headquarters would be moved from New 
York to San Francisco. 


Capital Airlines announces that Alfred 
H. Durnham has been appointed man- 
ager of system publicity to succeed 
James B. Ford, resigned. Mr. Burnham, 
whose duties will include working with 
system sales managers on development 
and coordination to travel publicity and 
public relations, has been an account ex- 
ecutive and travel writer for Needham & 
Grohmann, Inc., a New York advertising 
agency. Formerly he was with the Lewis 
Edwin Ryan Advertising Agency in 
Washington, D.C. 


The appointment of district sales man- 
agers for United Air Lines at Co- 
lumbus and Dayton, O., in preparation 
for inauguration of service at the two 
cities early in 1959 has been announced 
by Robert E. Johnson, senior vice presi- 
dent—sales and public relations. Named 
to head United activities at Columbus 
was C. RB. Wolf. H. E.. Harwood became 
district sales manager at Dayton. 
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Traffic Clubs 


Louisville Women’s Club Chooses New Leaders 


Going over plans for the coming year are new officers of the Louisville Women’s Traffic Club. Left 


to right: 
of Georgia Railroad, vice-president; 


Miss Helen Coomes, of the Mengel Co., 


treasurer; Miss Evelyn Hammond, of the Central 
Miss Mary Marinan, traffic manager of the American Air 


Filter Co., Inc., president, and Mrs. Betty Gullo, of the Indianapolis Forwarding Co., secretary. 


New officers and directors of the Trans- 
portation Club of Kansas City (Mo.), Inc., 
were announced at the club’s recent an- 
nual Christmas din- 
ner-dance. Officers, 
who will be in- 
stalled in January, 
are: William G. 
Maskill, of Stutz & 
Co., president; J. E. 
DeFlanders, of the 
Mission Transfer 
Co., first vice-presi- 
dent, and Loren 
Lundy, of the Mid- 
West Terminal 
Warehouse, second 
vice-president. Di- 
rectors, named to 
two-year terms, are: C. A. Johnson, of 
Wilson & Co., and Jack Rice, of Mid- 
American Truck Lines. New directors 
for one year are: R. Earl Miller, of the 
Bendix Aviation Corp.; A. A. Fowler, Jr., 
of the Indianapolis-Kansas City Motor 
Express Co.; Elmer Greene, of Shien- 
Husmann é& Roper Truck Lines, and 
Harry Burgess, Jr., of the Katz Drug 
Co. Carry-over directors are: Paul 
Huska, of the Whitaker Cable Corp., and 
John P. Francis, of Yellow Transit 
Freight Lines. 


W. G. Maskill 


The Duluth-Superior Transportation 
Club held its annual Christmas party 
on December 17. 


The Bronx Traffic Club, Inc., will have 
its yearly dinner-dance February 21 in 
the Hotel Delmonico. 


The Bridgeport (Conn.) Traffic Associ- 
ation held its annual Christmas party 
December 15. Members donated gifts 
for unfortunate children. 


The annual dinner-dance of the Metro- 


politan Traffic Association of New York, 
Inc., has been set for January 24 in the 
Hotel Commodore. 


At ceremonies December 4 in the 
Waldorf Astoria hotel, members of the 
Women’s Passenger Traffic Association 
of New York in- 
stalled Mrs. Mary 
DeVan as their 
president for the 
ensuing year. She 
is passenger traffic 
representative for J. 
P. Stevens & Co., 
Inc. Other officers 
are Miss Dorothy 
Shea, of the Amer- 
ican Tobacco Co., 
v ice - president; 
Sally M. Fallace, of 
the Navy, secretary, 
and Gloria Damio, 
of Burlington Industries, Inc., treasurer. 


Mrs. Mary DeVan 


The annual dinner of the Newark 
(N.J.) Traffic Club has been set for Jan- 
uary 22. It will take place in the Robert 
Treat hotel. 


At their annual Christmas dinner, 
members of the Mid-Hudson (N.Y.) Traf- 
fic Club honored past presidents and 
elected and installed these officers for 
1959: Allan Pitts, of the E. I. duPont 
Co., president; Joseph R. Maher, of the 
Western Printing & Lithographing Co., 
first vice-president; Huge E. Clarke, of 
the International Business Machines Co., 
second vice-president; Robert J. Thomas, 


Communications for this department 
should be mailed to Editorial Department, 
Traffic World, 815 Washington Building, 
Washington 5, D. C. 
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meeting and Ladies’ Night will be held 
January 24 in the Chamberlin hotel, 


At the first of the year, Thomas Pp. 
Edwards, general traffic manager of the 
Electro Refractories & Abrasives Corp, 
will take over as president of the Ta 
portation Club of Buffalo (N.Y.), Ine. 
He will succeed Robert A. Cory, aan 
agent for the Great Northern Railway, 


Officers of Louisville Club 


The Traffic Club of New Orleans wil] 
hold a children’s Christmas party Decem- 
ber 22. 


Eugene J. Dean, assistant vice-presi- 
dent of the Erie Railroad, has been 
elected president of the Traffic Club of 
New York. Other new officers are John 
S. Carlson, director of transportation of 
the Stauffer Chemical Co., first vice- 
president; Arthur E. Baylis, vice-presi- 
dent of the New York Central System, 





Elmer W. Simpson (left rear), traffic manager 
of the Louisville & Nashville Railroad, Birming- 
ham, Ala., outgoing president of the Trans- 
portation Club of Louisville (Ky.), poses with 
the club’s new officers prior to the annual dinner 
December 9. Seated are J. L. Biery (left), as- 
sistant general manager of Bowling Green Ex- 
press, president, and J. R. Plummer, assistant 
district traffic manager of the Reynolds Metals 
Co., vice-president. Standing at right is Thomas 
L. Salvate, traffic manager of the American 
Synthetic Rubber Corp., secretary-treasurer. The 
officers were elected the preceding evening. 


New England Club Officers 


of the McLean Trucking Co., secretary; 
Miss Mildred Hutchinson, of the Old 
Colony Transportation Co., treasurer, and 
Joseph F. Kelley, of the P. S. Dubrey 
Trucking Co., and Raymond W. Flavin, 
of IBM, members of the board of gov- 
ernors for three years. 





Receiving the gavel from the outgoing president 
of the New England Traffic Clyb is the new 


president, J. Douglas Dawson, traffic manager 

of the Norton Co., Worcester, Mass. The out- 

going president is T. J. Lucey, general agent of 

the Southern Pacific Lines. Looking on is Gerard 
J. Smith, secretary-treasurer. 


St. Louis Club, T-M-K Board Hold Joint Luncheon 


“Past Presidents’ Nite” was observed 
December 17 by the Norfolk-Portsmouth 
(Va.) Traffic Club. The club’s annual 


Four of the men who attended a joint luncheon of the Trans-Missouri-Kansas Shippers Board and 
the Traffic Club of St. Lovis on December 5 are shown with the speaker, Chancellor Ethan A. H. 
Shepley (second from right), of Washington University in St. Louis. He spoke on ‘Food for 
Thought’ and the educational aims in this country. Others pictured (left to right) are: Aloys P. 
Kaufmann, president of the St. Louis Chamber of Commerce; P. M. Ashe, president of the T-M-K 
board ‘and traffic manager of the Westinghouse Electric Co. at Kansas City; Hugo Waninger, vice- 
president of Anheuser-Busch, Inc.; Chancellor Shepley, and Frank Frawley, president of the club 
and division freight agent for the Baltimore & Ohio Railroad. 
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How to Kill a Traffic Club 


1. Don’t come to meetings. 

2. If you do come, come late. 

3. If the weather doesn’t suit 
you, don’t think of coming. 

4. If you do attend a meeting, 
find fault with the work of the 
officers and members. 

. Never accept an office—it is 
easier to criticize than to do 
things. 

. Nevertheless, get sore if you 
are not appointed on a com- 
mittee, but if you are, do not 
attend the committe meeting. 
If asked by the chairman to 
give your opinion regarding 
some important matter, tell 
him you haven't anything to 
say. After the meeting is 
over, tell everyone how things 
ought to be done. 

. Do nothing more than is 
absolutely necessary, but 
when others roll up their 
sleeves and willingly and un- 
selfishly use their ability to 
help matters along, howl that 
the organization is run by a 
clique. 

. Hold back your dues as long 
as possible or don’t pay at 
all. 

10. Don’t bother about getting 
new members—“Let George 
do it.” 

—From “Jersey Jottings” of the 

Traffic Club of Hudson County 

(N.J.), Inc. 


second vice-president; George H. Burtis, 
assistant traffic manager of the Lucken- 
bach Steamship Co., Inc., secretary, and 
Arthur H. Brown, traffic manager of the 
St. Regis Paper Co., treasurer. 


The Green Bay (Wis.) Chapter No, 113 
of the Delta Nu Alpha Transportation 
Fraternity, Inc., held its December meet- 
ing December 18 in the cafeteria of the 
Olson Transportation Co. building. “The 
Empire Builder,” a film made by the 
Great Northern Railway, was shown. 


The Omicron Chapter No. 42 of the 
Delta Nu Alpha Transportation Frater- 
nity, Inc., will sponsor a regional contest 
for the Mickey Morgan trophy January 
6 at the Hotel New Yorker. Contestants 
from the Omicron chapter will be Wil- 
liam Cavanagh and Henry Kantzer. 
Other participating chapters and the 
contestants are William Wallace and Ray 
Cuttler from New York Chapter No. 5; 
E. J. Morgan and T. J. Haag, NYU Chap- 
ter No. 31, and William Sorenson and 
Robert Williams from the White Plains 
Chapter. The judge will be Arthur Ars- 
ham, transportation attorney. A special 
guest will be J. F. Holtzer, national DNA 
president. The questions for the contest 
have been prepared and submitted by 
traffic and transportation authorities in 
the New York City area. The Omicron 
chapter won the trophy last year. 
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classified 


advertising 


When answering ads please address as 
follows: Box -—— Traffic World, 815 
Washington Building, Washington 5, D.C. 
Rates: reader ads, $1.50 a line (approxi- 
mately 5 words), minimum three lines. 
Display ads, $20.00 a column inch. 


Classified Ads Payable in Advance. 


Help Wanted 


RATE CLERK and tariff compiler, experi- 
enced, good opportunity with large organi- 
zation in Washington, D.C. Five day week. 
State full particulars. Write Box 1291. 
RATE & DIVISION MEN. State experience, 
no age limit. Write Box 1293. 


Situations Wanted 


TRAFFIC SPECIALIST, of outstanding and 
proven ability now considering offers. Avail- 
able Jan. 10, 1959. I.C.C. Practitioner. Min. 
salary $18,000.00. Write Box 1286. 


Man, age 34, well versed in rail and 
truck rates, with 5 years rail and 9 
years industrial experience in heavy 
multiplant operation, College of Ad- 
vanced Traffic graduate, located near 
New Orleans, desires position in traffic 
department with reputable industry or 
carrier. Write Box 1295. 


Wash., D.C.—Gen. Mgr. or sales with carrier; 
Gov’t., commercial contacts. Age 33, healthy, 
employed. 21 yrs. frt. forwarder experience, 
presently mgr. $7,500. Write Box 1296. 


For Sale 


ENTIRE TARIFF FILE, Motor Carrier Re- 
ports, etc. Transportation Service, P.O. Box 
661, Hutchinson, Kansas. 


Educational Books and Courses 


I.C. PRACTITIONERS. The only 
authentic I.C. law course available by mail. 
Practitioners or 


AFFIC, 
Bldg., 22 West Madison St., Chicago 2, Ill. 


PRINCIPLES OF MOTOR CARRIER REGU- 
is a new book by Fritz R. 
Attorney for the Movers Conference of 
America and formerly assistant in ATA’s 
Law Department. In 229 pages Mr. Kahn 
presents an outline of the law of inter- 
state motor carriage as an invaluable aid 
to the motor carrier executive and shipper, 
the lawyer and layman. The chief provision 
of the Motor Carrier Act are given verbatim, 
along with I.C.C. regulations implemen 

it and the decisions of the Co: 


Footnote citations guide 

to delve deeper. The most important rege 
lations are excerpted or digested. Cum 
some historical material and technical data 
are shunned, so that the reader is 
burdened nor confused. It is 

cloth bound and sells for $5.00. Study for 
15 days and if not completely — your 
money will be refunded. Wm. C. Brown 
Company, Publishers, Dubuque, Iowa. 


AIR FREIGHT TRANSPORTATION by G. 
LLOYD WILSON, 50 CENTS 

This booklet describes the devalopments 

and problems of air freight from its be- 

ginnings. The Traffic Service Corp., 815 

Washington Bidg., Washington 5, D. C. 





TRAFFIC DATES 


January 


6-7—Middlewest Shipper-Motor Carrier Conference, Kansas City, Mo. 
13—Transportation Association of America (annual meeting), Chicago. 
14—National Transportation Institute (TAA and others), Chicago. 
14-15—Atlantic States Shippers Advisory Board, New York City. 
14-15—Central Area Shipper-Motor Carrier Conference, Detroit. 
20-22—Southwest Shippers Advisory Board, Waco, Tex. 
21-22—Midwest Shippers Advisory Board, Chicago. 
25-28—Truck-Trailer Manufacturers Association, Inc., Hollywood, Fla. 
28-29—Northwest Shippers Advisory Board, St. Paul. 


Annual Dinner Dates of Traffic Clubs 


January 


6—Women’s Traffic Association of Jacksonville, Jacksonville, Fla. 
8—KITM Traffic Club, Paducah, Ky. 
8—Traffic Club of Wichita, Wichita, Kan. 
8—Women’s Traffic Club of Cleveland, Cleveland. 
10—Railway Business Women’s Association of Pittsburgh, Pittsburgh. 
12—Niagara Frontier Industrial Traffic League, Buffalo, N.Y. 
13—La Crosse Traffic Club, Inc., La Crosse, Wis. 
13—Traffic Club of Philadelphia, Philadelphia. 
13—Traffic Club of St. Louis, Inc., St. Louis. 
15—Hamilton Traffic Club, Hamilton, O. 
15—Central Valley Transportation Club, Modesto, Calif. 
15—Eastern Indiana Transportation Club, Muncie, Ind. 
15—Traffic Club of New Orleans, New Orleans. 
15—Eastern North Carolina Traffic Club, Raleigh, N.C. 
15—York Traffic Club, York, Pa. 
15—Traffic Club of Syracuse, Syracuse, N.Y. 
15—Women’s Traffic Club of Metropolitan St. Louis, St. Louis. 
16—Richmond Traffic Club, Richmond, Va. 
17—Altoona Traffic Club, Altoona, Pa. 
17—Traffic Club of Jacksonville, Jacksonville, Fla. 
17—Transportation Club of Seattle, Seattle, Wash. 
17—Women’s Traffic Club of Stockton, Stockton, Calif. 
20—Traffic Club of Baton Rouge, Baton Rouge, La. 
20—Charleston Traffic Club, Charleston, S.C. 
20—Will County Transportation Club, Joliet, Ill. 
21—Burlington Traffic Club, Burlington, N.C. 
21—Transportation Club of Sioux Falls, Sioux Falls, $.D. 
22—Nashville Traffic and Transportation Club, Nashville, Tenn. 
22—Traffic Club of Pittsburgh, Pittsburgh. 
22—Newark Traffic Club, Newark, NJ. 
22—Traffic Club of Topeka, Topeka, Kan. 
22—Women’s Traffic Club of Evansville, Evansville, Ind. 
23—Citrus Belt Traffic Club of Southern California, Anaheim, Calif. 
23—Shenandogh Traffic Club, Winchester, Va. 
23—Women’s Traffic Club of Winston-Salem, Winston-Salem, N.C. 
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25 Years 


Ago ~~) 


From TRAFFIC WORLD, 
December 23, 1933 


The National Highway Users’ 
Conference said it had determined 
to make “an aggressive campaign 
to protect motor transport against 
excessive taxation and the mis- 
appropriation of road revenues.” 
The conference also announced 
its opposition to restrictive regu- 
lation and prohibitive taxation in 
the “so-called interest of competi- 
tive forms of transportation.” 


* 


A movement against ratifica- 
tion of the St. Lawrence water- 
way treaty developed at a meet- 
ing of the Atlantic Deeper 
Waterways Association. Part of 
the opposition was based on the 
position that the Seaway should 
not be constructed with the aid 


of the U.S. 
* 


To work out the problem aris- 
ing from increasing competition 
of road and rail transportation in 
many countries, a committee of 
the International Chamber of 
Commerce suggested one of four 
steps: (1) That the situation be 
left to work itself out under un- 
restricted competition; (2) that 
a combined monopoly of all land 
transport be set up; (3) that 
two competitive monopolies, one 
of all road transport and one of 
all rail transport, be set up, or 
(4) that a system of “coordinated 
competition” be achieved through 
government regulation of both 
road and rail transportation. 


* 


The western railroads said that 
on January 2, 1934, they would 
put in effect a round-trip coach 
rate of 1.8 cents a mile, with a 
10-day return limit. 
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IN SHIPPING SERVICE 


Yes, when you try D-C, you open the door to 
a whole new world of shipping convenience. 
You benefit from... 


@ Exclusive, one-carrier DIRECT service from coast- 
to-coast. 


@ Fost, 2-man sleeper cab service that goes pee ge 
through, with no transloading. Saves up to 20% 
running time. 


One-carrier responsibility, one-carrier control of 
your shipment from pick-up to delivery—with ex- 


perienced personnel, modern equipment and facili- 
ties ALL THE WAY! 


@ Dependability resulting from consistently careful, 
swift handling of your shipments. 


Discover this NEW WORLD of shipping serv- 
ice for yourself. Mark your next shipment 


and your next order “D-C.”" . TERMINAL CITIES 
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New 


... gives shippers 
low-cost, positive 
DAMAGE CONTROL 


with greater loading convenience! 


YOCAR’S SAFE-CARGO is a revolutionary anchoring system 
for protecting nearly all types of freight car lading . 
unmatched, low-cost DAMAGE CONTROL .. 
dunnage parts to assemble . . 
and unloading economy . . 


. . gives 
. has no bulky 
. offers shippers time-saving loading 
. makes load planning easier! SAFE- 
CARGO’S flush-wall construction means full-car anchoring effici- 


ency ... permits wider range of shipments, means no waiting 
for special cars! 


¢ GIVES MORE LOADING SPACE 
¢ ELIMINATES BULKY DUNNAGE 
¢ FULL-CAR LADING PROTECTION 
* SAVES LOADING TIME 


SEND NOW for complete data 

on the SAFE-CARGO way to si 

protect shipments from ce 78 an 

damage or ask for the YOCAR : 

SAFE-CARGO MAN to call. srs oe. “2 
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YOUNGSTOWN STEEL CAR CORP. 
Bae — NELES, OHIO 


HUNDREDS OF HI-STRENGTH STEEL ANCHORING PINS © 
tested in rigid research tests for the utmost in impact @ 


protection . . . and in thousands of actual shipping miles ¥ 
by shippers . proved lading protection! 


ae 


2 
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EASIER LOAD PLANNING, FASTER UNLOADING TIME j 


anchoring points are located in continuous perma- § 


nent strips to fit every loading need; there are no special 
fixtures to handle or cause lost loading time! 
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icc NEWS 

DECISIONS 

Motor Petroleum Rights Defined 
Evaluations of Pipeline Property 
Rittenhouse’s Furnishing of Drivers 
Haulage of Building Contractor's Items .. 
Carriage Rejected by Ancther Trucker . 
Tucson Commercial Zone Expanded . 
Property Carried Without Authority 
‘Maintenance’ of Resumed Bus Service .. 
Digest of Commission Rate Reports .. 
Railroad Abandonments : 

Digest of Commission Motor Reports . 
Uncontested Finance Cases 

Motor Finance Cases 


ORDERS 


Rail Participation in CSMFB Tariffs 
Rates: New York, Chicago, Milwaukee 
Ruling on ‘Public’ Accident Reports . 
Proceeding on Employe Status 

Cut in Midwest Coal Rates in Effect 
Proposed Truck Safety Rules Changes 
Paint Rate Suspension Stands 

Middle Atlantic Minimum Rate Order 
Suspended Tariffs 

Tariffs Not Suspended 

Digest of Commission Orders 

Orders Stayed 

Modified Procedure Cases .. 


APPLICATIONS AND PETITIONS 


Central Pacific-Southern Pacific Merger 
New England Motor Rate Hikes Attacked 
Seasonal Cutbacks on SP Train a 
Opposition to REA Rate Rise Proposal ... 
New Haven Seeks Statement on Loan .. 
Firm Would Operate Abandoned Line 
Two Barge Freight Services Proposed . 
Digest of Finance Applications 

Petitions for Rehearing, Etc. .. 

Motor Rights Applications . 
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Texas Rail Rates on Sand, Gravel 
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Status of 3-Wheel Vehicles Laid Out .... 
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Cc & N W Commuter ‘Difficulties’ 
NYC Services in New York 


Railroads in Idaho Seek X-212 Hikes .... 


Long Island Agent Discontinuances . 


AERONAUTICS BOARD NEWS 


All-Cargo Subsidy Bid Turned Down .... 
Temporary West Coast Mail Pay Rate ... 
On-Forwarding Parts of Shipments on 
Temporary Seattle-Alaska Air Mail Rate. . 
REA Foreign Forwarder Plea Denied .... 
Durfee, Gurney Reappointed to Posts _.. 
Air Rights for Cuban Corporation 


MARITIME BOARD NEWS 


Subsidy Plea Made by APL . Ee arnieg 
American Mail Line Subsidy Agreement .. 
Ocean Ship Agreements Filed .. 


COURT NEWS 


‘Inadvertent Errors’ in ICC Certificate ... 
Plea in T P & W Purchase Case 

Ruling on Union Shops in Georgia Case 
Fines for Railroad Safety Violations .... 
Motor Act Prosecutions ee 
Miscellaneous Decisions 
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Interstate Commerce 


Commission News 


Motor ‘Petroleum Products’ 
Right Does Not Include 


Petroleum, Says Commission 


The Commission, division 1, by a 
report and order in MC-C-1685, Col- 
lett Tank Lines v. R. B. “Dick” Wil- 
son, Inc., and embraced cases, has 
found, among other conclusions, that 
the terms “liquid petroleum prod- 
ucts” and “petroleum products,” as 
used in the certificates under con- 
sideration do not include petroleum, 
and that the certificates at the time 
they were granted were not intended 
to authorize the transportation of 
petroleum. 


Embraced cases are MC-9895, R. B. 
“Dick” Wilson, Inc., Interpretation of 
Certificate; MC-9895, Sub. 1, R. B. Wilson 
Colorado-Kansas-Wyoming Extension of 
Operations; MC-9895, Sub. 7, R. B. Wil- 
son Extension—Wyoming-Colorado; MC- 
9895, Sub. 8, R. B. Wilson Extension of 
Operations—Evergreen, Colo.; MC-9895, 
Sub. 53, R. B. Wilson Extension—Wyo- 
ming Refineries; MC-9895, Sub. 65, R. B. 
Wilson Extension—Nebraska; MC-9895, 
Sub. 68, R. B. Wilson Extension— 
Rangely, and MC-89058, C. E. Mock Com- 
mon Carrier Application. The Commis- 
sion, by an order dated November 1, 
1956, on its own motion reopened the 
proceedings for a consolidated oral hear- 
ing. They involved related issues and 
were the subject of a single report. 


The Wilson company of Denver, de- 
fendant in the title proceeding, was also 
successor to the original applicants in 
the other proceedings, the division said. 
Pacific Intermountain Express Co., was 
the successor to Collett Tank Lines, of 
Salt Lake City complainant in the title 
proceeding and protestant in the other 
proceedings it said. 


Collett alleged that Wilson had been 
transporting and holding out to trans- 
port in interstate commerce as a motor 
common carrier, petroleum, in bulk, in 
tank vehicles, from Ashley Valley, Utah, 
to Rangely, Colo., without proper au- 
thority, the division said. It added that 
the complainant requested that an order 
be entered by the Commission requiring 
the defendant to cease and desist from 
the alleged unauthorized transportation, 
and that other appropriate action be 
taken if the defendant failed to comply. 


In No. MC-9895, a “grandfather” pro- 
ceeding, and the other application pro- 
ceedings, the original applicants, R. B. 
Wilson and C. E. Mock, sought and were 
granted authority to transport liquid 
petroleum products and petroleum prod- 
ucts, in bulk, in tank vehicles, over 
regular and irregular routes, from, to, 
and between certain points in Colorado, 
Wyoming, Utah, Idaho, South Dakota, 


Nebraska, and Kansas, the division said. 
Wilson sought to establish that the cer- 
tificates issued to its predecessors in- 
cluded authority to transport crude oil 
or petroleum, it said. 

In its conclusions, the Commission 
stated, in part: 

“Neither the oral nor documentary 
evidence adduced to establish ‘grand- 
father’ rights for the transportation of 
crude oil shows specifically described op- 
erations for the period subsequent to 
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DECISIONS 


1936, and prior to March 24, 1941, the 
date the original certificate was issued 
in No. MC-9895. Commencement of op- 
erations after June 1, 1935, for the trans- 
portation of crude oil from and to 
points not served prior to that date 
obviously would not form a valid basis 
for a claim of ‘grandfather’ rights .. . 
the evidence does not establish that 
there was an intention on the part of 
the Commission, division 5, to authorize 
the transportation of crude oil in the 
‘grandfather’ proceeding.” 


In MC-C-1685, the division found that 
defendant’s past operations in the trans- 
portation of petroleum between Ashley 
Valley, Utah, and Rangely, Colo., had 
been discontinued. The complaint was 
dismissed. 

In the other proceedings, the division 
found that the terms “liquid petroleum 
products” and “petroleum products” as 
used in certificates issued in these pro- 
ceedings did not include petroleum, and 
that such certificates at the time of the 
grant thereof were not intended to au- 
thorize the transportation of petroleum. 


Pipeline Property Values 


The Commission, division 2, has issued 
@ number of reports in pipeline property 
valuation proceedings in which it has 
determined the final value for rate mak- 
ing purposes, of the common carrier 
property owned and used by the re- 
spondents in the year ended December 
31, 1957. The docket number, the name 
of the company, the value fixed by the 
Commission and the date on or by 
which protests, if any, must be filed 
with the Commission in Washington, 
D.C., are as follows: 


Valuation No. 1298, the Illinois Pipe 
Line Co. of Texas, $841,100; January 9; 
Valuation No. 1354, Lakehead Pipe Line 
Co., Inc., $110,894,300, January 12; 
Valuation No. 1301, General American 
Pipe Line Co., $1,024,800, January 13; 
Valuation No. 1324, The Ohio Oil Co., 
Pipe Line Department, $58,299,300, Jan- 
uary 6. 





Rittenhouse’s Furnishing 
Of Drivers to Shipper 
Held Not Unlawful Service 


The furnishing of drivers by a 
motor common carrier, for compen- 
sation, to a shipper, to operate motor 
equipment that is leased by the 
shipper from third persons having 
no connection directly or indirectly 
with the carrier, does not constitute 
operations as a common carrier for 
which a certificate is required, ac- 
cording to the Commission, division 1. 


After making that determination in a 
report and order in MC-C-2106, Roy 
Rittenhouse and Harold Rittenhouse, dba 
Roy Rittenhouse — Investigation and 
Revocation of Certificate, the division 
found the respondent, of Norristown, Pa., 
not shown to have engaged in practices 
in violation of the terms of and condi- 
tions of its certificate and discontinued 
the proceeding. 


The proceeding was instituted by the 
division to determine whether certain 
operations conducted by the respondent 
under agreements with Pyrofax Gas 
Corp., of New York, N.Y., constituted 
operations by Rittenhouse in violation 
of section 206(a) of the interstate com- 
merce act and the terms and conditions 
of respondent’s certificate. 


Division 1 said the primary issue in the 
proceeding was whether the considered 
transportation, as between Rittenhouse 
and Pyrofax, was driveaway transporta- 
tion for compensation provided by Rit- 
tenhouse and exceeding the operations 
authorized in its outstanding certificate 
in violation of the provisions of the act, 
or private carrier transportation pro- 
vided by Pyrofax for itself. The division 
reviewed certain principles enunciated 
in proceedings in which the distinction 
between for-hire and private transporta- 
tion by the truckaway method was con- 
sidered to aid it in establishing certain 
criteria of the difference between the two 
forms of transportation. These decisions 
were by former division 5 in H. B. Church 
Truck Service Co., Common Carrier Ap- 
plication, 27 MCC 191, and McKeown 
Trans. Co., Inc., Contract Carrier Appll- 
cation, 42 MCC 792. 


An examiner had recommended that 
the proceeding be discontinued but ex- 
ceptions to the report were filed by Pyro- 
fax Gas Corp., the Regular Common 
Carrier Conference of the AmericaD 
Trucking Associations, Inc., and by the 
Bureau of Inquiry and Compliance of 
the Commission. 


Operations Described 


“Without claiming any authority t 
do so under its certificate No. MC-2681,” 
the division said, “it (Rittenhouse) 
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furnishes Pyrofax with drivers who op- 
erate motor vehicular equipment which 
is leased by Pyrofax from third persons, 
none of which, directly or indirectly, are 
connected with Rittenhouse. Under the 
agreement, Rittenhouse is obligated to 
pay the driver’s wages and deduct taxes 
and whatever other payments are re- 
quired. 


“Rittenhouse is reimbursed by Pyro- 
fax on the fifteenth of each month, and, 
in addition, Pyrofax pays Rittenhouse 
a fee of 10 per cent of the total wages of 
the drivers. Pyrofax controls the rout- 
ing of any transportation accomplished 
with the drivers supplied, oversees the 
drivers’ day-by-day operations, has the 
right to pass upon the drivers’ qualifi- 
cations at the time of their assignment 
to its service, and, after the driver has 
been so assigned, has the right to re- 
quire Rittenhouse to remove a driver 
and to substitute another. 


“The drivers report only once a week 
to Rittenhouse to collect wages, but they 
report daily to Pyrofax for detailed in- 
structions with regard to the operation of 
the trucks. Drivers’ daily trip reports, 
accident reports, and trip logs are made 
to Pyrofax by the drivers, and the only 
statement made to Rittenhouse with re- 
gard to trip operations is the weekly 
statement by Pyrofax of hours worked 
by the drivers, upon which statement 
Rittenhouse makes payments to the driv- 
ers. Pyrofax pays for gas and oil, main- 
tains the vehicles employed, carries public 
liability and property damage insur- 
ance, and assumes primary respon- 
sibility to the public for the operation 
of vehicles on which drivers furnished 
under the agreement are utilized. The 
agreement may be terminated at will 
by either party upon 90 days notice. 

Transportation Performed 

“Respondents admit that the arrange- 
ment described has been used to ac- 
complish the transportation of certain 
commodities from Bridgeport, Pa., to 
Hillsdale, N.J., and Delmar, Md., from 
Marcus Hook, Pa., to Delmar, Md., and 
from Philadelphia to Hillside, N.J., in 
operations which are not within the com- 
mon carrier authority of Rittenhouse.” 

The division said that a review of the 
record was convincing that Pyrofax ef- 
fectively directed and controlled the de- 
scribed transportation and that it was 
accomplished under their responsibility 
to the general public. 

“It is true that Rittenhouse exercises 
a degree of control over the drivers,” the 
division said, “but the undisputed facts 
of record warrant a finding that its di- 
rection is limited to the initial assign- 
ment of drivers to the general use of 
Pyrofax and its control is no more than 
the control exercised by any paymaster 
and in no way related to the actual trans- 
portation performed. The method em- 
ployed for compensating Rittenhouse for 
its service is unrelated to the specific uses 
made by Pyrofax of the drivers furnished 
and the relation between the drivers and 
Pyrofax is thoroughly consistent with 
Pyrofax’s responsibility to the general 
public for the transportation performed. 


“We are convinced that the respond- 
ents herein have successfully rebutted 
the presumption that the transportation 
involved is for-hire transportation by 
Rittenhouse by affirmatively establishing 
that it is, under the actual arrange- 
ments, private transportation by Pyrofax. 





We are of the further opinion that the 
furnishing of drivers by Rittenhouse, in 
the described service, is in no way re- 
lated to its common carrier operations. 

“There is some contention made that 
in circumstances where the shipper, as 
here, leased equipment from one per- 
son and obtains drivers from another, it 
is actually obtaining a transportation 
service regardless of any connection, di- 
rect or indirect, between the supplier 
of equipment and the supplier of drivers. 
However, the act defines common car- 
riers and contract carriers by motor ve- 
hicle, and if the respective relations be- 
tween a shipper and the suppliers of cer- 
tain facilities of transportation are such 
that the suppliers do not, individually 
or through collective or collusive action, 
fall within the definition of either type 
of for-hire carrier, any transportation 
accomplished must perforce be that of a 
private carrier of property by motor ve- 
hicle, provided, of course, that the ship- 
per directs and controls the transpor- 
tation and assumes the full responsi- 
bility to the public for such transporta- 
tion. 

“Here, although we do not have of 
record all of the pertinent facts as to 
the relationship between the lessor and 
lessee of the equipment utilized by Py- 
rofax, there is no connection between 
that lessor and Rittenhouse, and again, 
the arrangement is not a subterfuge. In 
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the circumstances, we conclude that the 
proceeding should be discontinued.” 

Commissioner Walrath, dissenting, 
said that in his opinion the service pro- 
vided by Rittenhouse was a for-hire 
service and one which required authority 
from the Commission. He continued: 

“I cannot agree that Pyrofax has the 
exclusive right to control, direct, and 
dominate the drivers used, and ulti- 
mately the transportation service in- 
volved. 

“The drivers provided Pyrofax are part 
and parcel of Rittenhouse’s regular or- 
ganization, and there is a vital eco- 
nomic relationship in that they look to 
Rittenhouse as their regular employer 
and for continued employment. No mat- 
ter to what extent exercised it seems 
to me there is, at all times, present 
here the right and power in Rittenhouse, 
a@ regulated motor carrier, to control sub- 
stantially the entire operation through 
control of the drivers furnished and the 
fact that vehicles are not furnished is 
not controlling here. In this connection 
the service is practically identical to 
the normal driveaway service. 

“I would find respondent motor car- 
rier to be engaged in practices in vio- 
lation of section 206(a) or 209(a) of the 
act and enter a cease and desist order.” 








Truck Line’s Transportation 
Of ‘Building Contractor’s 
Materials’ Held to Be Lawful 


The Commission, division 1, has 
found that past transportation by 
Contractors Transit, Inc., of Gary, 
Ind., a motor carrier, of 10 specified 
commodities used in the building in- 
dustry, has not been shown to be 
without appropriate authority. 


A report and order were entered in 
MC-C-2169, Contractors Transit, Inc.— 
Investigation and Revocation. The pro- 
ceeding was discontinued after interpre- 
tation of the carrier’s authority. 

The division found that the considered 
transportation had been performed 
“rightfully” under the terms of the re- 
spondent carrier’s certificate, MC-87861, 
dated December 24, 1957, authorizing 
transportation of “building contractor’s 
equipment, materials, and supplies.” 

By an order dated November 1, 1957, 
the division said, it instituted an inves- 
tigation to determine whether the re- 
spondent Contractors Transit, Inc., had 
been transporting certain commodities 
in violation of section 206(a) of the in- 
terstate commerce act and of the terms 
and conditions of the certificate. 

The commodities or “disputed articles” 
in question, the division said, were: (1) 
Steel woven wire fencing, (2) barbed 
steel wire, (3) steel fence posts, (4) steel 
woven wire poultry netting fencing, (5) 
steel fence braces, (6) steel nails, (7) steel 
wire mesh reinforcements, (8) steel 
staples, (9) plain steel wire, and (10) 
steel clamps. 


Purchased Rights Involved 


The division said that the part of the 
respondent’s authority with which it was 
concerned was purchased from Lawrence 
F. Bornman, doing business as Bornman 


Transfer Co., of Indianapolis, and in- 
cluded the following: “Building contrac- 
tor’s equipment, materials, and supplies, 
between points in Indiana, on the one 
hand, and, on the other, Louisville, Ky., 
and points in Illinois and Ohio.” 

It said an examination disclosed trans- 
portation by the respondent of approxi- 
mately 90 shipments of the disputed 
articles for the American Steel & Wire 
Co., from Joliet, Ill., to points in Indiana 
during the period from January 1 to 
April 16, 1957. Consignees of the ship- 
ments were engaged in the business of 
buying and selling hardware, building 
materials, lumber, fence materials, and 
wire products, the division said. 

“Shipper selected respondent for the 
transportation and the consignees paid 
the freight charges,” it said. “Respond- 
ent made no inquiry as to the intended 
use of the disputed articles which were 
purchased in the usual course of business 
by consignees to replenish inventories. 
Consignees had no knowledge prior to 
sale as to what type of customer might 
buy these articles or as to what use might 
be made of them; and even at the time 
of sale the intended use of the articles 
was often undisclosed. 

“Articles (1) through (5) are sold to 
fence contractors and other individuals, 
including farmers, for use in erecting 
fences. Articles (6) and (7), consisting 
of steel nails and steel wire mesh rein- 
forcements, are sold in substantial quan- 
tities to building contractors for use in 
the construction of houses and other 
buildings. The remaining commodities 
listed, consisting of steel staples, plain 
steel wire, and steel clamps, can be used 
in the construction of buildings and for 
the erection of fences.” 


Scope of Considered Rights 


The division said it confined its con- 
sideration of the respondent carrier’s 
authority to that portion embracing 
“building contractor’s materials,” since 
the disputed articles obviously belonged 
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in that category rather than in that of 
“equipment” or “supplies.” 


Recent decisions, it said, had de- 
’ veloped the view that, with respect to 
those commodities which were used pre- 
dominantly or solely in a particular 
manner, a carrier, with authority de- 
pendent on the intended future use, 
was justified in assuming that they 
would be so used, and in the absence of 
information or notice to the contrary, 
might assume, without making an inves- 
tigation, that the shipments offered were 
intended for that use. For comparison, 
the division cited Point Pleasant Trans- 
portation Co., Inc., Declaratory Order, 
61 MCC 666, and Hide and Skins Trans- 
portation Corp.—Interpretation of Cer- 
tificate, 69 MCC 657. 


A carrier with authority to transport 
building materials, the division said, was 
authorized to transport any commodity 
included in appendix VI to the report 
in Descriptions in Motor Carrier Certifi- 
cates, 61 MCC 209, without specific in- 
quiry as to its intended future use, pro- 
vided that at the time of movement it 
did not have knowledge that the com- 
modity was to be used for some purpose 
other than as a building material. 


The division said the materials listed 
in appendix VI were predominantly used 
by building contractors. It added that 
“obviously the same rule of interpreta- 
tion should be applied when construing 
respondent’s authority to transport 
‘building contractor’s materials’; that is, 
if the specific item is listed in appendix 
VI of the Descriptions case, it may be 
transported by respondent under its 
‘building contractor’s materials’ authority 
without the burden of determining its 
intended future use.” 


It was uncontroverted, the division 
continued, that all of the disputed arti- 
cles, except steel wire mesh reinforce- 
ments, were included within the building 
materials list set forth in the Descrip- 
tions case. 


‘Predominant Use’ Theory 

“Applying the ‘predominant use’ the- 
ory,” the division said, “we think re- 
spondent is authorized to transport these 
nine steel articles even though some of 
them may ultimately have been used by 
persons other than building contractors, 
or in other capacities than as building 
materials. Until that determination is 
made, they continue to qualify as build- 
ing materials which so far as respondent 
knows have been used and in the future 
will be used by building contractors. 


“Of course, if respondent should be 
tendered a shipment known to it to be 
intended for some other use, it could not 
be handled under the considered author- 
ity. However, it would cast an unreason- 
able burden upon respondent to prede- 
termine the actual use to be made of 
these articles at the time of shipments 
to dealers if indeed such disposition could 
then be ascertained. 

“Insofar as the steel wire mesh rein- 
forcements are concerned, the record 
definitely establishes that the shipments 
of these commodities transported by re- 
spondent were intended for use by build- 
ing contractors. 


“It follows, therefore, that all ten of 
the disputed articles fall within the cate- 
gory of building contractor’s materials 





and as such were lawfully transported 
under respondent’s authority.” 


‘Willing’ Trucker May Haul 
Traffic Rejected by Carrier 
Without Proper Equipment 


A motor carrier which once 
turned down traffic tendered to it 
because it did not have proper 
equipment available at that time, 
“cannot now be heard to object” to 
the award “to a willing carrier” of 
operating authority covering the 
traffic refused, the Commission has 
concluded in a report on reconsid- 
eration in MC-109326, Sub. 71, C & 
D Transportation Co., Inc., Exten- 
sion—New Orleans to Orange. 

Commissioner Murphy wrote a dissent- 
ing expression in which he was joined 
by Chairman Freas and Commissioners 
Walrath and Goff. Commissioner Mur- 
phy said that the view of the majority 
that the application should be granted 
appeared to be predicated entirely on the 
novel theory that Herrin Transportation 
Co., a protestant, “since it was unable 
to provide refrigerated equipment im- 
mediately upon being tendered this traf- 
fic, must henceforth be considered un- 
willing and unable to provide this service 
and without standing to object to a 
grant of permanent authority to this ap- 
plicant.” 

On reconsideration, the Commission 
reversed the findings in the prior re- 
port, 76 MCC 265, and authorized C & D 
Transportation Co., Inc., of Mobile, Ala., 
to transport perishable food and food- 
stuffs, in vehicles equipped with me- 
chanical refrigeration, moving on govern- 
ment bills of lading, from New Orleans, 
La., and points within 15 miles thereof, 
to Orange, Tex., over irregular routes. 

The application, which sought au- 
thority covering the transportation of 
“perishable subsistance,” was opposed by 
Herrin. It was denied in its entirety in 
the prior report by division 1 but on 
consideration of the record, petitions of 
the applicant and the Secretary of the 
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Army, the proceeding was reopened for 
reconsideration on the present record, 

The Commission said that when th 
New Orleans Quartermaster Market Cep. 
ter was assigned the responsibility o 
furnishing subsistence to military per. 
sonnel at Orange, it initially approached 
protestant to provide the proposed sery. 
ice to the new destination but was in. 
formed by the latter that it did not have 
any refrigerated equipment and could 
not perform the service required. The 
Commission continued: 

“As a result, the considered traffic 
moved in shipper-owned vehicles until 
applicant obtained the requisite tem- 
porary authority. Recently Market Center 
circulated to the motor carrier indus- 
try an ‘invitation to bid’ on the con- 
sidered movement for the period begin- 
ning Novemedr 1, 1957. This inivitation 
did not specify that mechanically refrig- 
erated equipment was required, but in- 
dicated that properly insulated equip- 
ment, with or without mechanical re- 
frigeration, would suffice. Protestant, 
having obtained insulated trailers, sub- 
mitted a bid and indicated that it would 
purchase sufficient mechanically re- 
frigerated trailers if the insulated equip- 
ment was not considered to be adequate. 

“The pertinent authority of protest- 
ant is adequately detailed in the prior 
report. It has the requisite authority 
to handle the considered commodities, 
and is especially desirous of handling 
this traffic as it would tend to balance 
operations. , 

“As seen, protestant was tendered the 
involved traffic soon after Market Cen- 
ter was charged with the responsibili- 
ty of supplying Orange, and declined 
on the ground that it did not have the 
requisite equipment. Subsequently it ac- 
quired equipment more suitable for this 
transportation, and now opposes a grant 
of operating authority to applicant. Our 
reexamination of the record convinces 
us that these late protestations to 4a 
grant of the authority sought should not 
defeat an application of a carrier which 
provided needed service at a time when 
protestant declined to do so. 

“While as noted in the division’s re- 
port the government as any other ship- 
per is interested in obtaining lower 
rates, we cannot agree with the con- 
clusion reached therein that the pri- 
mary motive of shipper’s support herein 
is its desire for lower rates; rather the 
fundamental basis of its support is its 
need for an adequate service. Protest- 
ant having once turned down the traffic 
cannot now be heard to object to 4 
grant to a willing carrier. Accordingly 
we conclude that authority should be 
granted applicant as set forth in ow 
findings. 

“As the term subsistence is susceptible 
to various interpretations and inasmuch 
as the commodities sought to be trans- 
ported appear to be limited to perish- 
able food and foodstuffs, our findings will 
be governed accordingly.” 


Commissioner Murphy’s Dissent 


In his dissent, Commissioner Murphy, 
after making the aforementioned state- 
ment, said that when the traffic came 
into being Herrin was unable to supply 
the necessary refrigerated equipment 
and applicant quite properly was granted 
temporary authority to meet the emer- 
gency need for service, thus created. 

“However,” Commissioner Murphy 
said, “section 210a(a) specifically pro- 
vides that a grant of temporary author- 
ity shall create no presumption that cor- 
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responding permanent authority will be 

ted. In line with this provision of 
the statute, we have consistently held 
that a grant of such authority and the 
operations of a _ carrier thereunder, 
standing alone, do not provide a basis 
for a grant of the application for perma- 
nent authority. The decision of the ma- 
jority in this case represents an un- 
warranted departure from this general 
rule. 

“Certainly, it cannot be expected that 
every general commodity carrier will 
have available at all times every type 
of specialized equipment that may con- 
ceivably be utilized within the scope of 
its authority. The testimony of Herrin 
that it has not been called upon in the 
past to provide a refrigerated service 
stands uncontroverted. Under such cir- 
cumstances, it should not be penalized 
in this proceeding because it did not have 
idle refrigerated equipment on hand to 
meet the Army’s request for immediate 
service. The fact that this carrier had 
obtained the necessary equipment by the 
time this case was heard establishes its 
willingness and ability to provide the 
service proposed by the applicant and 
entitles it to a full opportunity to meet 
the shipper’s needs before a grant of 
additional authority would be warranted. 

“In my opinion, a finding that the ex- 
isting service is inadequate to meet the 
reasonable transportation requirements 
of the supporting shipper cannot be 
justified on this record. I, therefore, 
would deny the application.” 


Tucson Zone Enlarged 
To Include Hughes Plant 


Enlargement of the commercial zone 
of Tucson, Ariz., from four to five miles 
beyond the city limits, among other 
changes, has been approved by the Com- 
mission, division 1, by a seventeenth sup- 
plemental report and order in Ex Parte 
MC-37, Commercial Zones and Terminal 
Areas (Tucson, Ariz., Commercial Zone). 


Redefinition of the zone included the 
plant of the Hughes Aircraft Co., em- 
ploying 5,000 persons, the division said. 

The action was taken as a result of a 
joint petition filed April 25, 1957, by the 
Denver-Chicago Trucking, Inc., of Den- 
ver, Colo., T.I.ME., Inc., of Lubbock, Tex., 
and Watson Bros. Transportation Co., 
Inc., of Omaha, Neb., motor common 
carriers authorized to serve Tucson, the 
division said. They alleged, it said, that 
since a previous report 46 MCC 665, there 
had been a very substantial change in 
the population of Tucson and in the in- 
dustrial development in the territory ad- 
jacent to the city but outside the limits 
of the commercial zone as presently de- 
fined. The “impelling motive behind the 
petition,” the division said, was an at- 
tempt to have the Hughes Aircraft Co. 
plant, situated outside the present zone, 
but within five miles of the city limits, 
included in the commercial zone. . 


Hopper Trunk Lines, of Phoenix, Ariz., 
opposed the petition, the division said, 
on the ground that the Hughes plant was 
already adequately served by several 
motor carriers, including itself, and that 
there was no need for additional serv- 
ice. The company asserted that the pe- 
titioners should have filed applications 
to serve Hughes based on a showing of 
Public convenience and necessity, the 
division said. 

“We are not in agreement with Hop- 
Per’s position,” the division stated. “In 


our prior reports in this proceeding we 
have consistently reiterated and re- 
emphasized the principle that the exist- 
ence of a commercial zone about a par- 
ticular point is an economic fact, not 
dependent on the quantum of service 
therein, and that the statutory partial 
exemption from regulation of local op- 
erations within the zone is independent 
of any question of need for the exempted 
transportation, or of the authority which 
might accrue to line-haul carriers in- 
cidental to the recognition of expanded 
zone limits ... 

“The situation presented in Tucson, 
where an expanding population and in- 
dustrial complex have combined to bring 
about an unusual, indeed radical, change 
in the whole structure of the community, 
especially from the economic standpoint, 
clearly establishes a need for the expan- 
sion of the present zone to the extent 
proposed .. .” 


ICC Says Firm Transported 
Property Without Authority 


The Commission, division 1, has 
found that Cecil Payne Supply Co., Inc., 
of Tucson, Ariz. has engaged in the 
interstate transportation of property for 
compensation as a carrier for-hire by 
motor vehicle, without appropriate au- 
thority, in violation of provisions of the 
interstate commerce act. 

By a report and order issued in MC- 
C-2120, Cecil Payne Supply Co., Inc., 
Investigation of Operations, the division 
directed the respondent carrier to cease 
and desist from all operations for com- 
pensation as a motor common or con- 
tract carrier, for which authority was 
required by the aforementioned act, un- 
less and until appropriate authority 
therefor was obtained. The statutory ef- 
fective and compliance date of the order 
was fixed as January 26. 

The division said it was of the opinion 
that certain operations of the respond- 
ent company under an arragement with 
Ed Holderness Supplies, Inc., a lumber 
dealer in Tucson, were those of a motor 
carrier for-hire. It said that clearly, 
the respondent’s primary business was 
transportation, it not having performed 
any service from which it could gain a 
profit except the service of transporta- 
tion. 

The division said a Commission ex- 
aminer was of the view that inasmuch 
as the resvondent carrier was not shown 
to be operating illegally at the time of a 
hearing in the case, a cease and desist 
order should not issue. 

“Inasmuch as respondent made no ap- 
pearance at the hearing,” the division 
said, “there is no evidence that it is 
not now engaged in similar operations or 
that it will not in the future engage in a 
similarly unlawful operation. 

“In its application it indicated it 
possessed 12 vehicles for the operations 
proposed therein. With such an invest- 
ment there is an inherent inducement, 
we believe, to utilize such vehicles, and 
indeed, the record indicates that re- 
spondent has but changed from spurious 
buy and sell operations to the use of a 
spurious leasing arrangement. In the cir- 
cumstances we conclude that a cease and 
desist order is proper here.” 


The division cited for comparison, 
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Daily Maid, Inc., Investigation of Opera- 
tions, 68 MCC 339. 


Discontinued Bus Service, 
Now Restored, Subject of 
ICC ‘Maintenance’ Order 


Having found that a bus line de- 
fendant in a motor complaint case 
had failed to render reasonably con- 
tinuous and adeauate service to the 
public over certain of its routes by 
reason of a cessation of operation, 
but that it subsequently resumed 
operations over such routes, the Com- 
mission, division 1, nevertheless has 
directed the defendant to maintain 
reasonably continuous and adequate 
service to the public over such routes. 


The action was by a report and order 
in MC-C-2016, The Greyhound Corp. v. 
American Bus Lines, Inc. The division 
found that American Bus Lines, Inc., by 
reason of a cessation of operation, failed 
to comply with the terms of its certifi- 
cates MC-2890, Sub. 14, and MC-2890, 
Sub. 28, authorizing operation between 
Toledo, O. and Detroit, Mich., and be- 
tween Fort Wayne, Ind., and Toledo, but 
that on May 28, or May 29, 1958, defend- 
ant resumed operation over those routes. 

“At any time in the future, upon com- 
plaint in writing by any person, state 
board, organization, or body politic, or 
upon our own initiative without com- 
plaint,” the division said, “we reserve the 
right to further consider the matter here 
involved to determine whether or not the 
order herein has been complied with and, 
if not, whether the considered certificates 
of defendant should be revoked under 
section 212(a) (of the interstate com- 
merce act).” 


Complainant’s Allegation 

Complainant alleged, in its complaint, 
filed August 3, 1956, the division said, that 
the defendant had failed to render rea- 
sonably continuous and adequate service 
to the public as required by its certificate 
in the transportation of passengers and 
related traffic between Toledo, O., and 
Detroit, Mich., and between Fort Wayne, 
Ind., and Toledo. 

“Complainant does not challenge de- 
fendant’s assertion that service has been 
resumed over the considered routes, and 
we accept this as a fact,” the division 
said. “We are somewhat disturbed, how- 
ever, by the complainant’s information 
that the reinstituted operation is not 
attracting sufficient traffic to enable the 
continuance thereof. We do not know 
whether complainant’s information is 
correct. We are not, however, disposed 
to reopen this already long-pending 
proceeding for further hearing to de- 
termine such facts. Nor are we inclined 
to ‘hold open’ this proceeding for any 
definite period of time as suggested by 
complainant. Inasmuch as operation over 
the route in question has been instituted 
by defendant, the matter may properly 
be handled by the entry of an order re- 
quiring defendant to maintain over such 
routes reasonably continuous and ade- 
quate service to the public.” 
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Commission Reports 


P An asterisk before the docket number 
means that the report will not be printed i in 
full in the permanent series of Commission 
reports. Mimeographed copies of such re- 
ports in full may be obtained by prompt 
application to the Commission. 


Phosphate Rock 


No. 32236, C. O. Smith Guano Co. et al. 
v. Atlantic Coast Line Railroad Co. et al. 
By division 2. Complaint dismissed on 
finding not shown unjust or unreason- 
able rates charged on carload shipments 
of phosphate rock from Bartow, Fia., 
and points grouped therewith, to Dothan 
and Troy, Ala., and Cordele and Moul- 
trie, Ga., on and after November 5, 1954. 
The division said that during the repara- 
tion period the rates on phosphate rock 
from and to those points were from 
69 to 84 per cent of the published rates 
on phosphatic fertilizers, including the 
same increases. It added that in Inter- 
national Minerals and Chemical Corp. 
v. Atlantic C. L. R. Co., 269 ICC 611, a 
basis of rates on phosphate rock was 
prescribed at 75 per cent of the fertilizer- 
scale set forth in Fertilizers Between 
Southern Points, 113 ICC 389, for appli- 
cation from those Florida origins to cer- 
tain points in Alabama, Georgia, South 
Carolina and Tennessee. However, it 
said that at no time had the assailed 
rates exceeded the level prescribed by 
the Commission as reasonable maximum 
for the traffic between points in Southern 
Territory. 


Bottle-Carrying Cartons 


No. 32331, Metz Brewing Co. v. Central 
Motor Lines, Inc. et al. By division 2. 
Modified procedure followed. Proceeding 
discontinued on finding unjust and un- 
reasonable a single-factor joint through 
Class-35 truckload rate of $2.14 a 100 
pounds, minimum 22,000 pounds, charged 
on a shipment of bottle-carrying cartons 
from Conover, N.C., to Omaha, Neb., on 
December 6, 1955. The division said that 
at the time the shipment moved, Central 
maintained a local commodity rate of 92 
cents, minimum 30,000 pounds, from 
Conover to Chicago, and Prucka Trans- 
portation, Inc., the other defendant, 
maintained a Class-35 rate of 91 cents, 
minimum 20,000 pounds, subject to a 
minimum truckload charge of $237.40, 
from Chicago to Omaha. The division 
said that presumption that joint rates 
which exceed the aggregate of inter- 
mediate rates were prima facie un- 
reasonable had not been rebutted. The 
assailed rate was found unjust and un- 
reasonable to the extent that it exceeded 
the aggregate of intermediate rates of 
$1.83. It was noted that Commissioner 
Murphy concurred in the result. 


Corn Starch 


No. 32337, Burlington Industries, Inc. 
v. Chicago, Burlington & Quincy Rail- 
road Co., et al. By division 3. Modified 
procedure followed. Complaint dismissed 
on finding not shown to have been or 
to be unjust or unreasonable, rates on 
corn starch, in carloads, from Keokuk, 
Ia., to Shannon, Ga., and Graham, N.C. 
The division said an informal complaint 
covering 56 carloads of corn starch re- 
ceived by the complainant on and after 
May 17, 1955, was filed May 9, 1957, and 
closed on June 12, 1957, as not being 


susceptible of informal adjustment. The 
assailed rates on corn starch from Keo- 
kuk to Shannon and Graham, where 
the complainant used it in the manufac- 
ture of textiles, were 93 cents per 100 
pounds, minimum 40,000 pounds, on ship- 
ments moving prior to March 7, 1956, and 
$9 cents on shipments moving subse- 
quent thereto, the division said. It said 
the 9$9-cent rate included a 6 per cent 
increase authorized in Ex Parte No. 196 
and that later general increases resulted 
in a present rate of 111 cents. The divi- 
sion said that the assailed rates had 
been and were on the same basis as other 
rates on starch from producing points in 
Official Territory to many inland points 
in the south, and that this basis was 
lower than the rate levels applicable on 
various commodities which had been pre- 
scribed or approved by the ICC. The 
division added that the charges under 
the assailed rates were reduced by reason 
of transit arrangements. 
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Railroad Abandonments 


COEREEDCEEOEREEOOCOREODOSREDOGEEEOCORREDGORRORCORRRORSEHEDeEEROORHRRUGDSREOeeEEED 


Pennsylvania 


By an application in Finance No. 
20448, the Pennsylvania Railroad Co. 
asks permission to abandon its Snow 
Shoe branch from the junction of the 
branch with the Bald Eagle branch in 
Boggs Township, Centre county, Pa., to 
its terminus near Snow Shoe, in the 
same county, 22.23 miles. The applicant 
said that coal mined along the branch 
was sold locally and that there was not 
sufficient other business to warrant 
continued operation of the branch. 


Tremont & Gulf 


The Tremont & Gulf Railway Co., by 
an application in Finance No. 20449, 
asks the Commission to permit abandon- 
ment of its lines between Eros and Wood 
Junction, La., 3.4 miles, and from Mene- 
fee Junction to Grandstaff, La., about 
19.21 miles, portions of its lines remain- 
ing after negotiating for the sale of its 
properties. The applicant said its over- 
all operations had been conducted at 
sustantial deficits for some years. In a 
related application in Finance No. 20450, 
the Illinois Central Railroad asks au- 
thority to purchase the main line of 
the T & G between West Monroe and 
Winnfield, La., 61 miles; the branch be- 
tween Menefee Junction and Grand- 
staff, La., 192 miles, and the branch 
between Wood Junction and Eros, La., 
3.4 miles. 
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Commission Motor Reports 


BP An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of motor carrier 
reports of the Commission. Mimeographed 

ies of such reports in full may be ob- 
tained by prompt application to the Com- 
mission. 


* MC-117369, Sam T. Ray, dba Rouge 
Trailer Convoying Grants Pass, Ore., 
Common Carrier. Certificate denied. 
House trailers and their contents, by 
towing service, between points in Oregon 


TRAFFIC Wor 


and points in Del Norte, Siskiyou ang 
Modoc counties, Calif., over irregular 
routes. 

MC-3647, Sub. 234, Public Service Co. 
ordinated Transport, Maplewood, N.J, 
Extension—Special Operations. Certifi. 
cate granted. Passengers and their bag. 
gage, in special operations, in round. 
trip sight-seeing or pleasure tours be. 
ginning and ending at Jersey City, New- 
ark and Paterson, N.J., and extending 
to Milford, Pa. 

* MC-117277, R. B. Browns, Medford, 
Ore., Contract Carrier, embracing Mc. 
117353, Roger D. Clement, Contract Car. 
rier. Permits proposed. In each pro 
ceeding, lumber, except plywood and 
veneer, from points in Siskiyou County, 
Calif., to Eagle Point, Ore.; and points 
within five miles of Eagle Point, under 
continuing contracts with W. H. Daugh- 
erty Lumber Co., Ross Moulding Co, 
and Ross Lumber Co., all of White City, 
Ore., over irregular routes. 

® MC- 117041, Jerome Michel and Joseph 
Michel, Jr., dba Michel Brothers Garage 
and Towing Service, Franksville, Wis, 
Common Carrier. Certificate denied. 
Wrecked and disabled vehicles, in truck- 
away service, between points in Wis. and 
Til. 

MC-110117, Sub. 11, Kendrick Cartage 
Co., Salem, IIL, Extension—St. Louis, Mo. 
Interim permit granted pending determi- 
nation of applicant’s status. Petroleum 
and petroleum products, with exceptions, 
in bulk, in tank vehicles, from the plant 
site or terminal of the Gulf Oil Corp., at 
St. Louis, Mo., to points in Illinois on and 
south of U.S. Highway 136, over irregular 
routes, under a continuing contract or 
contracts with the Gulf Oil Corp. 

MC-117343, Andy J. Nowlin, dba Anco 
Service Co., Oklahoma City, Okla., Com- 
mon Carrier. Certificate granted. Various 
commodities used in replacing, servicing 
and repair of natural gas and petroleum 
field commodities, between specified 
areas in Ark., Kan., Okla., and Tex., with 
restrictions, over irregular routes. 

MC-111138, Sub. 8, Colonial & Pacific 
Frigidways, Inc., Birmingham, Ala., Ex- 
tension—Oils and Wines. Certificate 
granted. (1) Animal fats, animal oils 
and vegetable oils, and blends thereof, 
from points in Neb., Ia., Minn., Ill., Ind, 


and Mo., and Milwaukee, Wis., and 
Kansas City, Kan., to points in Calif, 
Wash., Ore. Ida. and Utah, and 


Phoenix, Ariz.; (2) wine, from points in 
California, to points in Ia., Mo., Ill., Ind, 
Wis., and Minn., (3) blended fruit 
juices, from Fullerton, Calif., to Collins- 
ville, Tll., Grimes, Ia., and Plymouth, 
Ind., (4) fruit juices, from Ontario and 
Corona, Calif., to Chicago, Ill., (5) fruit 
juice concentrates, from points in Cali- 
fornia to Chicago, Ill, (6) fruit juice 
concentrates, between Grandview and 
Kennewick, Wash., on the one hand, and, 
on the other, Springdale, Ark., and Law- 
ton and Mattewan, Mich., and (7) fish 
oils, blended and not blended, and ani- 
mal and vegetable fats when blended 
with fish oils, from Terminal Island and 
South Fontana, Calif., to points in Neb, 
Kan., Mo., Ia., Minn., Wis., Ill., Ind, 
Mich., and Ark., all in bulk, in tank ve- 
hicles equipped with mechanical refrig- 
eration and heater units, over irregular 
routes. 

* MC-75872, Sub. 21, 
Transportation Co., Cambridge, Mass, 
Extension—Littleton, NH. Certificate 
granted with conditions, including those 
restricting service to that auxiliary to, 
or supplemental of, rail service of the 
Boston & Maine Railroad. General com- 
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modities, with exceptions, between (1) 
Littleton and Berlin, N.H., (2) White- 
field and Berlin, N.H., (3) Lancaster, 
NH., and junction of US. Highway 2 
and New Hampshire highway 116, and 
(4) between Intervale, N.H., and junc- 
tion of U.S. Highway 2 and New Hamp- 
shire highway 16, over specified routes, 
serving all intermediate points which are 
stations on the rail lines of the B & M. 

* MC-107227, Sub. 59, Insured Trans- 
porters, Inc., San Leandro, Calif., Ex- 
tension—Batavia, N.Y., embracing MC- 
28439, Sub. 83, Daily Express, Inc., Ex- 
tension—Batavia, N.Y., and MC-29886, 
Sub. 109, Dallas & Mavis Forwarding Co., 
Inc., Extension—Batavia, N.Y. Certifi- 
cates granted. In each proceeding, trac- 
ters (other than truck-tractors) and at- 
tachments and parts for such tractors 
when moving at the same time and in 
connection therewith, from Batavia to 
points in the U.S., and on return, the 
same commodities (1) that have been 
used as demonstrators and (2) that are 
repossessed, defective, or returned for 
repairs or modification, over irregular 
routes. 

* MC-92983, Sub. 289, Eldon Miller, 
Inc., Iowa City, Ia., Extension—Alcoholic 
Beverages. Certificate granted. Over ir- 
regular routes, alcoholic beverages and 
spirits to be used in alcoholic beverages, 
in bulk, in tank vehicles, from Lawrence- 
burg, Ind., and points in Kentucky, to 
points in Conn., Md., N.J., N.Y., and Pa., 
except whiskey, in bulk, in tank vehicles, 
from Owensboro, Ky., to Peekskill, N.Y. 

*MC-111812, Sub. 38, Midwest Coast 
Transport, Inc., Sioux Falls, S.D., Ex- 
tension—Meats, Etc., to Nevada and Cal- 
ifornia, embracing MC-111812, Sub. 40, 
Midwest Coast Transport, Inc., Extension 
—Idaho; MC-111138, Sub. 7, Colonial & 
Pacific Frigidways, Inc., Extension—St. 
Paul, Minn.; MC-111375, Sub. 2, Otto 
Pirkle, Extension—Wisconsin; MC- 
108053, Sub. 17, Little Audrey’s Trans- 
portation Co., Inc., Extension—Wiscon- 
sin, and MC-108053, Sub. 18, Little 
Audrey’s Transportation Co., Inc., Ex- 
tension—Washington and Oregon. Cer- 
tificates granted in MC-111812, Subs. 38 
and 40, MC-111375, Sub. 2, and MC- 
108053, Sub. 18. Certificates denied in 
MC-111138, Sub. 7, and MC-108053, Sub. 
17. MC-111812, Sub. 38: (1) meats, meat 
products, meat by-products, from Madi- 
son, S.D., and Estherville, Ia., to points 
in Nevada and California, (2) meats, 
packing-house products, and commodi- 
ties used by packing-houses, from Sioux 
Falls, S.D., to points in Nevada and 
California, and (3) meat hooks, meat 
racks, and pallets used in transporting 
the above-named commodities on return, 
with restriction against “tacking” for 
the purpose of performing through serv- 
ice, and conditioned on request for can- 
cellation of certificate MC-111812, Sub. 
8, and a portion of MC-111812, Sub. 18. 
MC-111812, Sub. 40: (1) meats, meat 
products, and meat by-products, dairy 
products, and articles distributed by 
meat packing-houses, from Fremont, 
Neb., to points in Mont., Ida., Wash., 
and Ore.; (2) meats, meat products, and 
meat by-products, (a) from Austin, 
Minn., and Fort Dodge, Ia., to points 
in Montana and Idaho, and (b) from 
Mitchell, S.D., to points in Mont., Idaho, 
Wash., and Ore.; (3) meat hooks and 
meat racks used in transporting the 
above-named commodities on return. 
MC-111138, Sub. 7: Meats, meat prod- 
ucts, and meat by-products, from St. 
Paul, Minn., Glenwood and Sioux City, 
Ta., and Omaha and York, Neb. to 


Phoenix, Ariz., Las Vegas and Reno, 
Nev., and points in Calif. Ore., and 
Wash. MC-111375, Sub. 2, cheese, from 
points in Wisconsin, to Phoenix, Ariz., 
Las Vegas, Nev., and Los Angeles, San 
Francisco, San Jose, San Diego, Sunny- 
vale, and Sacramento, Calif. MC-108053, 
Subs. 17 and 18: Meat, meat products, 
and meat by-products, dairy products, 
and articles distributed by meat packing- 
houses (a) in Sub. 17, from points in 
Wisconsin and Minnesota to Reno, and 
Las Vegas, Nev., and points in Calif., 
Ore., and Wash.; (b) in Sub. 18 (1) from 
Chicago and Peoria, Ill., Mason City and 
Sioux City, Ia., Topeka and Kansas City, 
Kan., St. Joseph, Mo., and Omaha, Neb., 
to Salt Lake City, Utah, Las Vegas and 
Reno, Nev., and points in Wash., and 
Ore., and (3) from Fremont to points in 
California; empty containers, incidental 
facilities used in transporting commod- 
ities, and damaged shipments, on return. 
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Uncontested Finance Cases 


Report and order issued in F.D. No. 20387, 
Interstate Motor Freight System, Stock 
Dividend, authorizing Interstate Motor 
Freight System, of Grand Rapids, Mich., 
to issue not exceeding 343,000 shares of 
common stock of the par value of $1 each to 
be distributed as a stock dividend on ap- 
plicant’s outstanding and treasury common 
stock on the basis of one new share for 
each share held. Commissioner Mitchell, dis- 
senting in part, said he dissented to the 
part of the report which would authorize 
applicant to issue 2,713 shares as a dividend 


ICC News 


on a like number of shares held in its 
treasury. He said applicant failed to show 
any real need for increasing the number 
of shares in its treasury. 
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Motor Finance Cases 
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MC-F-6488, Interstate Motor Freight Sys- 
tem—Control—Moskowitz Motor Transporta- 
tion, Inc. Application of Interstate Motor 
Freight System, of Grand Rapids, Mich., for 
authority to acquire control of Moskowitz 
Motor Transportation, Inc., of Jewett City, 
Conn., through purchase of capital stock, 
denied. 


* J x 


MC-F-7028, Pic-Walsh Freight Co.—Pur- 
chase—W. H. Marks. Application of Pic- 
Walsh Freight Co., of St. Louis, Mo., for 
temporary operation of the motor carrier 
rights and properties of W. H. Marks, doing 
business as Stuttgart Truck Line, of Stutt- 
gart, Ark., denied. “ 


MC-F-7033, Ashworth Transfer, Inc.—Con- 
trol—Hawkes Transportation Co., Inc. Appli- 
cation of Ashworth Transfer, Inc., of Salt 
Lake City, Utah, for temporary control 
through management of Hawkes Transpor- 
tation Co., Inc., of Boise, Ida., granted; with 
conditions. ait dae a 


MC-F-6581, AAA Trucking Corp.—Purchase 
—Garford Trucking, Inc. Purchase by AAA 
Trucking Corp., of Trenton, N.J., of the 
operating rights of Garford Trucking, Inc., 
of South River, N.J., and acquisition of con- 
trol of the rights by Samuel F., Charles A., 
Harry D., Albert C., Nello A., and Marius D. 
Bonacci through the purchase, approved and 
authorized, with condition. 


ORDERS 


Revision of Rate Agreement 
To Permit Rail Participation 


In CSMFB Tariffs Approved 


Further amendments to the Reed- 
Bulwinkle agreement of members of 
the Central States Motor Freight 
Bureau which would permit common 
carriers by railroad to become joint- 
line participants in tariffs of the 
bureau and limit their participation 
in the agreement to matters relating 
to transportation under joint rates 
or over through routes, have been 
approved by the Commission, divi- 
sion 2. 

Acting on a petition of the parties to 
the agreement, the division gave its ap- 
proval by an order, effective January 19, 
in section 5a application No. 33, Central 


States Motor Common Carriers—Agree- 
ment. 

The original rate and tariff agreement 
was approved, after amendment, by an 
order of the Commission entered May 22, 
1957, effective July 19, 1957 (299 ICC 
733), and further amendments thereto 
were approved by order of February 4, 
1958. 

Under section 5a, the so-called -Reed- 
Bulwinkle section of the interstate 
commerce act, carriers are relieved from 


the provisions of the anti-trust laws 
with respect to agreements among them- 
selves for making rates and related mat- 
ters when such agreements have Com- 
mission approval. 


Division 2 stated in its instant order 
that the petitioners had served copies 
of their petition (T.W., Aug. 16, p. 78) 
on all parties to the proceeding, that no 
objection thereto had been filed, and 
that the proposed amendments to the 
agreement did not change or modify the 
essential rate-making procedures pre- 
viously approved. 


Further, the division said it found that 
approval of the amendments was not 
prohibited by paragraph (4), (5), or 
(6) of section 5a, and that by reason of 
the furtherance of the national trans- 
portation policy, the relief provided in 
paragraph (9) of section 5a should apply 
with respect to making and carrying out 
the agreement as so amended. 


It was stated in the petition that 
there had been a growing interest on 
the part of motor common carrier mem- 
bers of the bureau and common carriers 
subject to part I of the interstate com- 
merce act in the establishment of joint- 
line rates with other than common car- 
riers under part II of the act in Central 
Territory and that the amendment 
which set out the definition “joint-line 
participant” was the first necessary step 
toward. effecting this end. The petition- 
ers said it was to be noted that several 
other motor carrier rate bureaus had 
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already received Commission approval 
of this principle in their. section 5a 
agreements. 


Class Rates of Forwarders 
Between New York, Chicago, 


Milwaukee Order Revised 


On its own motion, the Commis- 
sion has specified “the intent and 
purpose” of its report and order of 
May 9 in No. 31881, Eastern Central 
Motor Carriers Association Inc. v. 
ABC Freight Forwarding Corpora- 
tion, et al., and ordered Clipper Car- 
loading Co., and any other forward- 
ers who have not complied with the 
cited report and order, to raise their 
westbound and eastbound class rates 
between New York, Chicago and Mil- 
waukee to the docket 28300 level. 


The required rates must be filed with 
the Commission by December 27 on not 
less than one day’s notice. The for- 
warders were ordered to abstain from 
publishing, demanding or collecting class 
rates less than those on the docket 28300 
level. 

In its decision in May in No. 31881, the 
Commission found freight forwarder 
class rates between the three named 
points, and points taking the same rates, 
to be unjust and unreasonable to the 
extent that they were lower than the 
class rates established by the forwarders 
between other points in Official Territory 
pursuant to the docket 28300 scale. The 
17 defendant forwarders were ordered to 
revise their rates eastbound and west- 
bound on or before August 15 (T.W., 
May 24, p. 88). 


Clipper’s Rates Discussed 

In the instant order, the Commission 
said it had been informed that, on is- 
suance of its report and order in May, 
all of the forwarders, with the exception 
of Clipper, complied with the order by 
raising their rates in Official Territory 
to the docket 28300 level. Although Clip- 
per presently maintained rates an the 
28300 level on westbound traffic in the 
involved territory, it had been fit to 
maintain a “much lower scale of rates 
applicable to its eastbound movements” 
from Milwaukee and Chicago to New 
York City, the Commission said, adding: 

“In view of the failure of defendant 
Clipper Carloading Co. to comply fully 
with the terms of our order dated May 
9, 1958, we have decided on our own 
motion to specify the intent and purpose 
of our report and order dated May 
9, 1958.” 

The Commission then reviewed its 
findings on reconsideration in the pro- 
ceeding (303 ICC 723). It said that in 
addition to finding the forwarder rates 
generally below the average costs for 
the service, as well as the fact that the 
defendants. were then applying two sets 
of class rate schedules in the areas 
served by them, “these low rates have 
had a serious and detrimental effect up- 
on the operations of the complaint 
motor carriers.” 


The Commission then quoted from a 


prior report of division 3 in the pro- 
ceeding (300 ICC 773) to the effect that 
the tonnage lost to the association’s 
members averaged 300,000 pounds 
monthly. The Commission added: 

“It is apparent that a spread of 11 
to 17 cents of defendants’ rates under 
the rates of the motor carriers mate- 
rially altered the competitive situation 
resulting in a considerable amount of 
tonnage being diverted from the com- 
plainant motor carriers to the defendant 
freight forwarders. The effect of the 
lower eastbound rates applied by de- 
fendant Clipper Carloading Co. despite 
the increase of rates by all parties con- 
cerned to the docket 28300 level further 
aggravates this unreasonable competi- 
tive situation, except that it now extends 
to all parties, complainants and defend- 
ants alike. 

“Upon reexamination of the evidence 
of record and our report on reconsidera- 
tion, in which it was our purpose to 
require all the defendant freight for- 
warders to publish, maintain and apply 
rates based upon the docket 28200 level 
of class rates, we reiterate our intent 
and purpose in this order to require all 
the defendant freight forwarders in- 
cluding Clipper Carloading Co. to raise 
their westbound and eastbound rates ac- 
cordingly.” 

In the instant order the Commission 
also denied a petition of Clipper Car- 
loading Co. for clarification of its order 
in the proceeding. 


Ruling Issued on ‘Public’ 


Motor Accident Information 


Reports of motor carrier accidents 
which have been published by the Com- 
mission may not be used in court pro- 
ceedings to recover damages, according 
to an administrative ruling made by 
Herbert Qualls, director of the Com- 
mission’s Bureau of Motor Carriers, in 
response to a question propounded by the 
public. 


It was noted that while the ruling was 
deemed by the bureau to be the correct 
application and interpretation of the 
interstate commerce act, “rulings of this 
kind are tentative and provisional and 
are made in the absence of authoritative 
decisions upon the subject by the Com- 
mission.” The question was stated as fol- 
lows: 


“What information, if any, is available 
to the public regarding accident reports 
filed by motor carriers subject to the 
Commission’s jurisdiction or investiga- 
tion report made by Commission per- 
sonnel in respect of such accidents?” 

The answer, the subject of administra- 
tive ruling No. 111, was worded as fol- 
lows: 


“Section 194.1 of the motor carrier 
safety regulations (49 CFR 194.1) pro- 
vides that ‘Accident reports made by 
motor carriers in compliance with the 
regulations in this part shall be for the 
information of the Commission, and shall 
not be open to public inspection.’ From 
time to time, the Commission publishes 
detailed reports of serious accidents 
wherein some significantly dangerous 
driving or operating practice is involved 
which is thought should be brought to 
the attention of all motor carriers and 
others interested in highway safety. The 
information in these reports is obtained 
through investigation by the Commis- 
sion’s field personnel. Except for such 





TRAFFIC Worp 


published reports, it is not possible 
supply any information concerning any 
accidental report filed by a motor cay. 
rier or any investigation made in respeg 
of any accident by personnel of the 
Commission. 

“Section 220(f) (49 U.S.C. 320(f)) ¢ 
the interstate commerce act provide 
that ‘No report by any motor carrier of 
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vestigation.’ Thus, it is to be noted that 
even reports of accidents which haye 
been published by the Commission may 
not be used in court proceedings to re- 
cover damages.” 









Modified Procedure Ordered 


In Case on Employe Status 


The Commission, division 3, has as- 
signed for hearing under modified pro- 
cedure and issuance of a hearing ex- 
aminer’s proposed report, a petition filed 
by the Chesapeake Realty Development 
Corp., a subsidiary of the Chesapeake & 
Ohio Railway Co., with respect to the 
status of certain employes of the realty 
company under section 1(5) of the rail- 
way labor act, which defines employes 
subject to that act. 

The ICC division’s action was by an 
order in Ex Parte No. 72, Sub. 1, In the 
Matter of Directing Modified Procedure 
in a Proceeding to Determine Whether 
Janitors and Elevator Operators Em- 
ployed in the Chafin Building, Hunting- 
ton, W.Va., Are Employes Within the 
Meaning of Section 1(5) of the Railway 
Labor Act, as Amended. 


The realty corporation, in its petition, 
the ICC division said, sought an order 
by the Commission to the effect that no 
orders had been issued by the ICC now 
in effect within the meaning of section 
1(5) of the railway labor act, as amen- 
ded, defining the work of elevator opera- 
tors and janitors as that of employes 
or subordinate officials, and that the 
work performed by them was not the 
work of employes or subordinate officials 
of a carrier. 


The division said the petitioner as- 
serted that the separate corporate entity 
of the realty corporation could not be 
disregarded, and that it could not be 
treated as a mere arm or agency of the 
C. & O. The petitioner asserted, it said, 
that the wage and hour division of the 
U.S. Department of Labor had held that 
employes of the Chafin building were 
not employes of an employer subject t 
Part I of the interstate commerce act. 











































Cut in Midwest Coal Rates 


Allowed to Go Into Effect 


The Commission, division 2, on De- 
cember 12 voted, on appeal, not to sus- 
pena protested rail tariffs proposing 4 
reduction of 60 cents a ton in bitumi- 
nous fine coal rates from midwestern 
mines to LaCrosse, Wis., effective De- 
cember 15 (T.W., Dec. 13, p. 102). 

The Waterways Freight Bureau had 
asked the Commission to suspend and 
investigate supplement 68 to tariff ICC 
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No. 14708 of the Atchison, Topeka & 
Santa Fe Railway, and other rail tariff 
schedules. The Board of Suspension 
had voted not to suspend, and the water- 
ways bureau had appealed to division 2. 


Changes in Truck Safety 
Rules Proposed by ICC 


The Commission has issued two notices 
of proposed rule making in its proceed- 
ing, Ex Parte MC-40, Qualifications and 
Maximum Hours of Service of Employes 
of Motor Carriers and Safety of Opera- 
tion and Equipment. 

In one notice the ICC said it proposed 
to vacate section 195.10 of the motor 
carrier safety regulations, relating to 
adverse driving conditions, and section 
195.11, concerning emergency conditions, 
and to amend section 195.12 relating to 
relief from regulations. The Commission 
said it proposed to prescribe a new sec- 
tion 195.11 relating to drivers declared 
“out of service”. It said interested per- 
sons might submit written statements of 
data, views, or arguments, on or before 
March 15. 

In another notice, the Commission 
said it proposed to amend section 193.60, 
relating to “glazing in specified open- 
ings,” by adding subparagraphs on wind- 
shield condition and use of vision- 
reducing matter. Interested persons 
might file written statements on or be- 
fore February 15, it said. 

By an order in Ex Parte MC-40, the 
Commission denied, without prejudice, a 
petition of the Fireguard Corp., for 
amendment of section 193.95(a) of the 
motor carrier safety regulations, with 
respect to certain liberalizations of the 
existing regulation relating to fire extin- 
guishers on buses, trucks, truck-tractors, 
and driven vehicles in driveaway-tow- 
away operations. 

The Commission, by another order in 
the same proceeding, denied a petition of 
Pacific Intermountain Express Co., for 
reconsideration and stay of effective date 
of an earlier order denying a petition 
of the carrier with respect to brakes 
required on certain trucks and truck- 
tractors. The Commission said it had 
not been established that departure from 
existing regulations relating to brakes 
was warranted or consistent with public 
safety and that no adequate reason for 
noncompliance with existing brake re- 
quirements as to the vehicles under con- 
sideration had been established. 


ICC Declines to Vacate 


Paint Rates Suspension 


The Commission late December 16, 
made public an order by its division 2 in 
I. and S. No. 7027, Paints and Related 
Articles—Official Territory, denying a pe- 


tition of the railroad respondents for. 


vacation of the division’s suspension 
order in the proceeding (T.W., Oct. 18, 
p. 15). 

The division said that the petition was 
denied for the reason that the matters 
submitted did not justify the action 
sought. The Central States Motor Freight 
Bureau and the Middle Atlantic Con- 
ference, jointly with the Eastern Central 
Motor Carriers Association, Inc., replied 
to the petition of the railroads and op- 
Posed vacation of the suspension order. 

Under suspension in the proceeding 


are incentive rates published .as the 
result of studies of a research group 
working under the direction of the Traf- 
fic Executive Association—Eastern Rail- 
roads, The railroads had asked the Com- 
mission to lift the suspension but added 
that they would furnish detailed infor- 
mation in any investigation the ICC de- 
sired to make of the proposed rates. 
Those rates, the railroads said, were 65 
per cent above out-of-pocket costs and 
would add $1 million a year or more to 
their net income. 


Middle Atlantic Minimum 
Rate Order Is Modified 


By a fourth supplemental order in MC- 
C-2001, Reduced Class and Commodity 
Rates—Middle Atlantic Territory, the 
Commission, division 2, has modified its 
order of June 27, 1957, in the proceeding, 
so as to permit Hudson Transportation 
Co., and Middle Atlantic Conference to 
establish on one day’s notice, reduced 
rates sought by the respondents in peti- 
tions. 

The division said that its order of June 
27, as subsequently modified, prescribed 
minimum class and commodity rates, 
classifications and exceptions thereto, for 
the transportation of property by motor 
common carriers between certain points 
in New York, New Jersey and Pennsyl- 
vania. 

With respect to the relief sought and 
granted, the division said: 

Respondent Hudson Transportation 
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Co., filed its petition No. 2, dated June 
2, 1958, and the Middle Atlantic Confer- 
ence, on behalf of its members which 
are respondents, filed its petition No. 6, 
dated June 20, 1958, so as to permit the 
establishment of commodity rates per 
100 pounds (1) on ‘zine or zinc alloys: 
dry battery shells, in barrels or boxes’, 
minimum 30,000 pounds from Palmerton, 
Pa., of 50 and 52 cents to New York, N.Y., 
zones 1 and 2, respectively, (2) on 
‘wading pools, portable, canvas and steel 
combined, in boxes’, from Wilkes-Barre, 
Pa., of 88 and 76 cents, minimum 20,- 
000 and 25,000 pounds, respectively, to 
New York City, zone 1, and $1 and 179 
cents, minimum 20,000 and 25,000 pounds, 
respectively, to New York City, zone 2, 
(3) on ‘wallboard, building board, or in- 
sulating board: fibreboard or pulpboard, 
made of vegetable, mineral or wood fibre, 
having a thickness of % inch or greater’, 
of 53 cents, minimum 24,000 pounds, and 
49 cents, minimum 30,000 pounds, from 
Harding, Pa., to piers or wharves in 
New York, N.Y., harbor, and (4) on a 
list of hard surface floor coverings and 
related articles, from Allentown, Pa., to 
Borough of Brooklyn, New York City 
zone 1 and Maspeth, Borough of Queens, 
New York City zone 1, the same as pres- 
ently maintained from Fullerton, Pa., to 
the same destinations in item 4120-D of 
MF-ICC No. A-810 of Middle Atlantic 
Conference, agent.” 
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Suspended Tariffs 


® Designation of a tariff below dees net 
mean that all schedules in it have been 
suspended by the Commission. Suspension 
orders contain many schedules not repre- 
duced here. Details of such orders are 
published in The Traffic Bulletin. Unless 
otherwise noted, these tariffs have been 
suspended by the Commission, Board ef 
Suspension. 


I. and S. No. 7083, Forwarder Class 
Rates—Chicago Area to N.Y., Philadel- 
phia and Boston Areas, by the Commis- 
sion, from December 15 and later, to and 
including July 14, schedules published in 
supplement No. 56 to tariff ICC-FF No. 
22 of Lifschultz Fast Freight, Chicago, 
Til., and in supplements 101, 102 and 104 
to tariff ICC-FF No. 160 of Republic Car- 
loading & Distributing Co., Inc., New 
York, N.Y., proposing new and reduced 
freight forwarder class rates from the 
Chicago, Ill., area to the New York, N.Y., 
Philadelphia, Pa., and Boston, Mass., 
areas. 


I. and S. No, 7084, Iron or Steel—Trunk 
Line to the South and Southwest, from 
December 17 to and including July 16, 
schedules published in supplements 13 
and 14 to ICC No. 2 of Marine Transport 
Lines, Inc., New York, N.Y., proposing 
to establish new and reduced water con- 
tract carrier minimum commodity rates 
on iron or steel articles, minimum 500 
net tons, from ports or safe places in 
Trunk Line Territory to ports or safe 
places in Southern and Southwestern 
territories. 

I. and S. No. 7085, Electric Cable— 
Drugs — Medicines— From _ Bridgeport, 
Conn., by division 2; on appeal, from De- 
cember 16 to and including July 15, a 


proposal to establish new rail commodity 
rates in trailer-on-flat-car service, on 
drugs, medicines, etc., minimum 25,000 
pounds, from Bridgeport, Conn., to Abi- 
lene, Dallas, Houston, and San Antonio, 
Tex., and on electric cable, minimum 
30,000 pounds, from Bridgeport, Conn., to 
Houston, Tex., as set forth in supplements 
14 and 22 to ICC 4298 of Southwestern 
Freight Lines, agent, St. Louis, Mo., to 
become effective December 16, and later, 
and a proposal to establish a reduced 
motor-water commodity rate on electric 
cable, minimum weight 30,000 pounds, 
from Bridgeport, Conn., to Houston, Tex., 
as set forth on second revised page 102-F 
to tariff MF-ICC No. 64 of Pan-Atlantic 
Steamship Corp., Newark, NJ. 


I. and S. M-12044, Fresh Meats—Trans- 
continental Westbound—Frank Baxter, 
from December 12 to and including July 
12, schedules published on various re- 
vised pages to tariff MF-ICC No. 27 of 
Joseph O. Earp, agent, Seattle, Wash., 
proposing to establish reduced motor 
common carrier commodity rates on 
fresh meats and packinghouse products, 
minima 36,000 and 38,000 pounds, from 
various points in Illinois, Iowa, Kansas, 
Minnesota, Missouri, Nebraska, and 
South Dakota to points in California, 
Nevada and Washington, to alternate 
with present higher rates at lower mini- 
ma. 

I. and S. M-12046, Chemicals From 
Sayreville, N.J. to N.J. and N.Y., from 
December 12 to and.including July 11, 
schedules published in supplement No. 
13 to MF-ICC No. 5 of Central Freight 
Trucking, Inc., Edgewater, N.J., pro- 
posing to establish new motor common 
commodity rates on chemicals, NOI, 
minima 6,000, 16,000 and 22,000 pounds, 
from Sayreville, N.J., to Bayonne, Hobo- 
ken, Jersey City and Weehawken, N.J., 
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also to zones 1 and 5 New York, N.Y., in 
lieu of present class rates. 

I. and S. M-12047, Pallets, Skids, Plat- 
forms—Mich., Ohio to Pa., and Ohio, 
from December 13 to and including July 
12, schedules published in supplement 
No. 89 to Motor Carriers Tariff Bureau, 
Inc., agent; tariff MF-ICC No. 94, pro- 
posing to establish new motor common 
carrier commodity rates on pallets, plat- 
forms, or skids for lift trucks, used, 
minimum 10,000 pounds, from points in 
Michigan to points in Ohio, and any- 
quantity from Cleveland and Lorain, O., 
to Erie, Pa. 

I. and S. M-12048, Commodities—Penn- 
sylvania to Texas, from December 15 to 
and including July 14, schedules pub- 
lished on eighteenth revised page 128, 
eighteenth revised page 137, and twenty- 
second revised page 156 to MF-ICC No. 
64, Pan-Atlantic Steamship Corp., New- 
ark, N.J., proposing to establish, in mo- 
tor-water service, reduced joint volume 
commodity rates on electrical appli- 
ances, iron or steel pipe hangers, and 
paper, from points in Pennsylvania to 
points in Texas. 

I. and S. M-12049, Stop-Off Charge— 
Service Trucking Co. Inc., from December 
15 to and including July 14, schedules 
published in supplement No. 22 to tariff 
MF-ICC No. 17 of Service Trucking Co. 
Inc., Federalsburg, Md., proposing motor 
common carrier reduced charges for 
stop-off for completion of loading or for 
partial unloading in connection with 
rates on frozen foods, minimum 23,000 
pounds, from Cambridge, Md., to New 
York zones 1 and 2, N.Y. 

I. and S. M-12050, Petroleum Prod- 
ucts—Chester, Pa., to Oak Tree, N.J., 
from December 15 to and including July 
14, schedules published on second re- 
vised page 113A to MF-ICC No. 7 of 
Hall’s Fast Motor Freight, Watchung, 
N.J., proposing to establish a new motor 
common carrier commodity rate on pe- 
troleum and petroleum products, mini- 
mum 26,000 pounds, from Chester, Pa., 
and points grouped therewith, to Oak 
Tree, N.J. 

I. and S. M-12051, Mixed Volume Ship- 
ments—Pacific Coast to Midwest, from 
December 13 to and including July 12, 
schedules published on second revised 
page 74 to MF-ICC No. 98 of Rocky 
Mountain Motor Tariff Bureau, Inc., 
agent, Denver, Colo., proposing to estab- 
lish reduced motor common carrier im- 
port commodity rates on numerous ar- 
ticles in mixed volume shipments, min- 
imum 30,000 pounds, from ports on the 
Pacific coast to interior midwest points. 

I. and S. M-12052, Welding Electrodes 
—Cleveland, O., to Boston, Mass., from 
December 14 to and including July 13, 
schedules published in supplement No. 
12 to tariff MF-ICC No. 107 of Motor 
Carriers Tariff Bureau, Inc., agent, of 
Cleveland, O., proposing to establish a 
reduced motor common carrier commod- 
ity rate on iron or steel welding bars, 
rods and wire (welding electrodes), flux 
coated or plain, minimum 32,000 pounds, 
from Cleveland, O., to Boston, Mass. 

I. and S. M-12053, Stop-Off Charges on 
Printing Paper From Modena and Read- 
ing, Pa., from December 15 to and in- 
cluding July 14, schedules published in 
supplements Nos. 55 and 56 to tariff 
MF-ICC No. A-870 of Middle Atlantic 
Conference, agent, Washington, D.C.. 
proposing motor common carrier reduced 
charges for stopping-in transit to com- 





plete loading or to partly unload, in 
connection with shipments of printing 
paper, other than newsprint or carbon- 
ized print, in packages, minimum 30,000 
pounds, from Modena and Reading, Pa., 
to Washington, D.C.; Franconia, Va.; 
Baltimore and Rockville, Md.; Plainfield 
and Summit, N.J.; New York zones 1 and 
2, and White Plains, N.Y. 

I, and S. M-12054, Minimum Charge— 
A B & C Motor Freight Line—Central 
Territory from December 17 to and in- 
cluding July 16, schedules published in 
supplement No. 13 to tariff MF-ICC No. 
874 of Central States Motor Freight Bu- 
reau, Inc., Chicago, Ill., proposing a re- 
duced minimum charge per shipment in 
connection with motor common carrier 
local rates for the account of A. B. & C. 
Motor Freight Line, Augusta, Ky. 

I. and S. M-12055, Alcoholic Liquors— 
Owensboro, Ky., to Terre Haute, Ind., 
from December 17 and later, to and in- 
cluding July 16, schedules published in 
supplements Nos. 19 and 20 to MF-ICC 
No. 881 of Central States Motor Freight 
Bureau, Chicago, Ill., proposing to estab- 
lish a new motor common carrier com- 
modity rate on alcoholic liquors, in bulk 
in barrels, in bond, minimum 30,000 
pounds, from Owensboro, Ky., to Terre 
Haute, Ind. 

I. and S. M-12056, Feed Minerals— 
Belle, W.Va., to Minn., Wis., and N.D., 
from December 18 to and including July 
17, schedules published in MF-ICC No. 
1 of D & T Trucking, St. Paul, Minn., 
proposing to establish new motor con- 
tract carrier actual rates and charges on 
feed minerals, dry, in bags, minimum 
40,000 pounds, from Belle, W.Va., to 
points in Minnesota, Wisconsin and 
North Dakota. 

I. and S. M-12057, Salad Dressing— 
Kansas City, Mo., to Youngstown, 0O., 
from December 18 to and including July 
17, schedules published in supplements 
Nos. 150 and 154 to MF-ICC No. 270 of 
Middlewest Motor Freight Bureau, Kan- 
sas City, Mo., proposing to establish new 
motor common carrier commodity rates 
on salad dressing and celery, garlic or 
onion flavored salt, minima 36,000 and 
60,000 pounds, from Kansas City, Mo., to 
Youngstown, O. 

I. and S. M.-12058, Charges for Pickup 
and Delivery at Residences, from De- 
cember 19 to and including July 18, 
schedules published in supplement No. 
13 to tariff MF-ICC No. A-152 of the 
Eastern Central Motor Carriers Asso- 
ciation, Inc., agent, Akron, O., proposing 
new charges by certain motor common 
carriers for picking up and delivering 
shipments at private residences. 

I. and S. M-12059, Foodstuffs—Florida 
to Midwest, from December 19 to and 
including July 18, schedules published 
in supplement No. 4 to MF-ICC No. 2 
of Tompkins Motor Lines, Inc., Atlanta, 
Ga., proposing to establish reduced joint 
motor common carrier commodity rates 
on foodstuffs, beverages or beverage 
preparations, minimum 100,000 pounds, 
from points in Florida to points in In- 
diana, Illinois, Minnesota, Missouri and 
Wisconsin. 

I. and S. M-12060, Coiled Iron or Steel 
Rods—Kokomo, Ind., to Canonsburg, Pa., 
from December 22 to and including July 
21, schedules published in supplement 
No. 148 to tariff MF-ICC No. 79 of Motor 
Carriers Tariff Bureau, Inc., agent, Cleve- 
land, O., proposing a new and reduced 
motor common carrier commodity rate 
on coiled iron and steel rods, minimum 
weight 32,000 pounds, from Kokomo, Ind., 
to Canonsburg, Pa. 
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of car, from midwestern group mines in 
Illinois, Indiana, and western Kentucky 
to La Crosse, Wis., as set forth in sup- 
plement 68 to ICC 14708 of the Atchison, 
Topeka & Santa Fe Railroad Co., and in 
supplements to individual tariffs of 1 
other railroads and to two other tariffs 
published by agents, to become effective 
December 15. 

Division 2, acting as an appellate di- 
vision, voted December 12 not to suspend 
@ proposal to substitute motor carrier 
service for rail carload service in con- 
nection with freight moving between 
points in Colorado and Utah, as set 
forth in supplement No. 21 to ICC No. 
967 of The Denver & Rio Grande West- 
ern Railroad Co. to become effective 
December 15. 

The Commission, division 2, acting a 
an appellate division, voted December 
12 not to suspend a proposal to reduce 
the present commodity rates on bakery 
goods, minimum 20,000 pounds, from New 
York, N.Y., to Miami, Tampa and Wes 
Palm Beach, Fla., as set forth on thir- 
teenth revised page 92 to MF-I.C.C. & 
of the Pan Atlantic Steamship Corp., to 
become effective December 15. 

The Commission, division 2, acting a 
an appellate division, voted December 12 
not to suspend protested schedules nam- 
ing local motor common carrier commod- 
ity rates on frozen fruits, berries and 
vegetables, minimum 30,000 pounds, from 
points in Maine to points in twelve states 
(New York and central and midwest 
states), as set forth MF-ICC No. 18 of 
Midwest Coast Transport, Inc., scheduled 
to become effective December 17. 
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Finance 18998, Adley Express Co. Debel- 
tures. (Supplemental) Order of Oct. 3l, 
1955, modified to authorize applicant W 
issue unissued $384,800, principal amount, 
of its 10-year registered 5 per cent subordl- 
nated debentures, authorized issue of 1955, 
authorized in order, not later than Oct. 31, 
1960, and proceeds to be used for working 
capital. 









No prote 





* + o 


Finance 19401, Pacific Intermountain Ex- 
press Co. Stock. (Supplemental) Order of 
Oct. 25, 1956, modified to limit to 5,886 the 
number of shares of common stock of pa 
value of $2 a share that may be issued there 
under to Matson Navigation Co. 


MC-31842, Sub. 8, R. S. Brine Transporta- 
tion Co., Extension—Howland, Me. Petition 
of Border Express, Inc., et al. for reconsider 
ation denied. 
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At the request of the applicants, the Com- 
mission, Temporary Authorities has 
issued an order revoking ome operating 
“— in the following proceedings: 
C-34782, Amandus S. German, Allentow2, 
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December 20, 1958 


Pa., certificate issued Jan. 15, 1944. (Request 
for revocation covers remaining portion of 
certificate after transfer of a portion pur- 
suant to MC-F 6754 and MC-F 6755). 
MO-95159 and Sub. 1, Joe E. Ashenbrenner, 
Neilton, Wash., certificates issued Oct. 18, 
1949, and Aug. 22, 1950, respectively. 
MC-104581, Amandus 8S. German, Allen- 
town, Pa., permit issued Apr. 22, 1944. 
MC-107784, Raymond H. Taylor, Narrows- 
burg, N.Y., certificate issued Aug. 16, 1950. 


MC-55878, Sub. 6 TA and MC-55878 R-1, 
National Freight, Inc. Order of Nov. 18 in 
MO-55878, Sub. 6 TA vacated. Rail protes- 
tants’ telegraphic-petition in MC-55878 R-1 
for reconsideration of order of Nov. 25, grant- 
ing emergency temporary authority, denied. 
Applicant in MC-55878, Sub. 6 TA, authorized 
to operate temporarily when conditions have 
been met. 

7 . e 

MC-59941, Hamilton Motor Lines, Inc. Op- 
erating authority issued March 13 partially 
revoked because of consummation of pro- 
ceeding 1n MC-FC-61489 on Nov. 11. 


MO-60041, Sub. 4 TA, Thomas B. Puryear. 
Application for corresponding permanent 
authority considered as timely filed and 
applicant authorized to continue until fur- 
ther order of Commission, but not beyond 
date of final determination of application 
for permanent authority, that portion of 
service described in its temporary authority 
granted for which authority is also sought 
in permanent authority application. 

. 


MC-66900, Sub. 20, Houff Transfer, Inc., 


Extension—General Commodities. Appli- 
cant’s petition for reconsideration denied. 
” . 


MC-85087, Sub. 1, Leo Holt, Jr., Extension— 
Pilings. Applicant’s petition for reconsidera- 
tion or oral argument denied. 


MC-96098, Sub. 18, H. H. Follmer Contract 
Hauling, Inc., Extension—Baltimore, Md. 
Proceeding reopened for reconsideration on 
present record. =a 

MC-108473, Sub. 13, St. Johnsbury Truck- 
ing Co., Inc., Extension Alternate Route— 
Manchester, N.H. and Worcester, Mass. Ap- 
plicant’s petition for reconsideration de- 
nied. 


. * . 


MC-110698, Sub. 86, Ryder Tank Line, Inc., 
Extension—Atlanta, Ga. Applicant’s petition 
for reconsideration denied. 


MC-114091, Sub. 16, Direct Transport Co. of 
Ky., Inc., Extension—Hamilton County, O. 
Proceeding reopened for reconsideration on 
present record. — 

MC-114362, Sub. 5, H. A. Pierce Extension— 
Butter. Petition of Producers Produce Co., 
et al. for reconsideration or rehearing de- 
nied. 

* . 7 

MC-117738, Hillside Coal and Oil Co. Appli- 

cation dismissed at applicant's request. 


MC-C-1744, Ray L. Yount v. Modern Trans- 
fer Co. Complainant’s petition for reconsid- 
eration and oral argument denied. 


Because of the failure or refusal to comply 
with previous orders of the Commission’s 
Temporary Authorities Board with respect 
to notification to the Commission as to com- 
pPliance with the interstate commerce act or 
Commission’s rules and regulations, the 
board has issued an order in the following 
proceeding directing the respondent to com- 
ply with the act and the rules and regula- 
tions, within 45 days of the date of the 
orders, and thereafter maintain compli- 
ance, or to show cause within 10 days after 
the expiration of that time why its operat- 
ing authority should not be revoked, or to 
request oral hearing for such a purpose, 
failing which, consideration will be given to 
revocation of authority: 

MC-C-2439, Melvin R. Mich, Inc., German- 


2s. N.Y.—Revocation of Certificate, Dec. 


No protests having been filed to order . 


adopting pipeline valuation, the Commission 
has issued a notice that its valuation in 
Valuation 1292, Ohio River Pipe Line Co., 
has been adopted. 

. ” . 


Finance 19159, Central of Georgia Ry. Co. 
Control; No. 31977, Central of Georgia Ry. 
Co. Investigation of Control. Effective date 
of order of Nov. 14, postponed to Jan. 17, 
1959, and time for filing petitions for recon- 
sideration, extended to Jan. 12, 1959. 

- 7 - 

I. & S. 6898, Cigars—Jacksonville, Fla. to 
Kansas City, Mo. Proceeding discontinued 
because respondent, under special permis- 
sion, filed schedules, effective Oct. 26, can- 
celing the schedules under suspension. 


MC-8989, Sub. 161, Howard Sober, Inc., Ex- 
tension—Utah; MC-10345, Sub. 79, C. & J. 
Commercial Driveaway, Inc., Extension— 
Same; MC-72318, Sub. 22, Industrial Trans- 
port, Inc., Extension—Ariz. Petitions of 
Cc. & J. Commercial Driveaway, Inc., et al., 
applicant, and General Motors Corp., for 
reconsideration, and in alternative further 
hearing, denied. oe 


MC-16007, Sub. 15, Contract Freighters, 
Inc., Extension—Ia. and Mo.; MC-30844, Sub. 
31, Heuer Truck Lines, Inc., Extension— 
Sapulpa. Petitions of applicant for recon- 
sideration in above entitled proceedings, de- 
nied. 

7” - . 

MC-34870, Sub. 4, Anthony H. Santiago and 
Mario Cecchini, Extension—New York and 
Pennsylvania Counties. Petitions of Worster 
Motor Lines, Inc., for reconsideration and/or 
rehearing, and Boss Linco Lines, Inc., for 
reconsideration, denied. 

* * x 

MC-70451, Sub. 209 TA, Watson Bros. 
Transportation Co., Inc. (Supplemental) 
Order of Oct. 3, amended, in accordance 
with request of John Bunning Transfer Co., 
and applicant’s acquiescence, so that author- 
ity granted in said order shall read, in its 
entirety, as follows: Authority granted for 
150 days commencing no sooner than Oct. 
10, as a common carrier, authorizing service 
of general commodities, except commodities 
of unusual value, livestock household goods 
as described by the Commission, commodi- 
ties, in bulk, commodities requiring the use 
of special equipment, and those injurious or 
contaminating to other lading, serving the 
intercontinental ballistic missiles launching 
and testing sites within 50 miles of Chey- 
enne, Wyo., as off-route ponts in connection 
with applicant’s regular-route operations to, 
from, or through Denver, Colo. 

. 7 * 


MC-83835, Sub. 35, Wales Trucking Co., 
Extension—Elimination of Gateway. Peti- 
tion of Curtis Keal Transportation Co., Inc., 
to stay “‘the report’’, and for reconsideration 
and/or modification, denied. 

a - * 


MC-92983, Sub. 243, Eldon Miller, Inc., Ex- 
tension—Bulk Chemicals. Applicant’s peti- 
tion for reconsideration, denied. 

a « - 

MC-92983, Sub. 320, Eldon Miller, Inc.; 
MC-104812, Sub. 8, Merle RB. Hatch. Ap- 
plications dismissed at applicants’ requests. 

= * ” 

MC-95627, Eugene Nelms, Common Carrier 
Applications. Petition for modification of 
the certificate in above entitled proceeding 
assigned for hearing on Jan. 13, 1959, at 
Washington, D.C., before Joint Board 68, 
and for the recommendation of an appro- 
priate order accompanied by the reasons 
therefor. 

. B * 


MC-106278, Sub. 16, E. B. Law and Son, 
Inc., Extension—Ceniza. Petitions of ap- 
Plicant and El Paso Natural Gas Products 
Co., for reconsideration and/or rehearing, 
denied. 

. s ” 

MC-108678, Sub. 27, Liquid Transport Corp., 
Jan. 9, 1959 fixed as the date on or before 
which protestant may file verified statements 
in opposition to application, and Jan. 19, 
1959, fixed as date on or before which ap- 
Pplicant may file verified statements in 
rebuttal. 


. * . 


MC-116771, Lawrence O. Cousino, Common 
Carrier Application. Proceeding reopened 
for reconsideration on present record. 

s * s 

MC-117490, E. R. McCleery, Inc. Applicant 
directed to answer the Commission and show 
cause, if any there be, within 30 days from 
Dec. 12, in a writing verified under oath, 
why the order directing that authority be 
issued applicant, on compliance with re- 
quirements set forth therein, should not be 
vacated and set aside and application dis- 
missed. 

~ ° a 

MC-C-1892, Rates—Between Baltimore and 
Washington. Order of Aug. 20, 1956, pre- 
scribing minimum reasonable class and com- 
modity rates, and minimum charges, for the 
transportation of property by common car- 
riers by motor vehicle, between points in the 
Baltimore, Md. commercial zone and Laurel, 
Md., and points grouped with Laurel, on the 
one hand, and on the other, points in the 
Washington, D.C., commercial zone, vacated 
and set aside, and proceeding discontinued. 

s * * 

MC-C-2402, Gaines Brothers—Revocation 
of Certificate. Certificate MC-94346 issued 
carrier on Nov. 7, 1956, revoked effective 45 
days from Dec. 1. 

. * a 

MC-C-1404, Howard Shireman Trucking 

Service, Inc. Permit MC-46203 issued carrier 
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on Jan. 21, 1953, revoked effective 45 days 
from Dec. 1. 
* 2 s 

MC-C-2410, Curley Trucking Co. Certifi- 
cate MC-109959, Sub. 1, issued carrier on 
Dec. 10, 1951, revoked effective 45 days from 
Dec. 1. 

7. * - 

Because of the failure or refusal to comply 
with previous orders of the Commission’s 
Temporary Authorities Board with respect 
to notification to the Commission as to com- 
pliance with the interstate commerce act 
or Commission’s rules and regulations, the 
board has issued an order in the following 
proceeding directing the respondent to com- 
ply with the act and the rules and regula- 
tions, within 45 days of the date of the order, 
and thereafter maintain compliance, or to 
show cause within 10 days after the expira- 
tion of that time why its operating authority 
should not be revoked, or to request oral 
hearing for such a purpose, failing which, 
consideration will be given to revocation of 
authority: 

MC-C-2459, White Trucking, Benjamin A. 
Friedman, Receiver, Dec. 12. 
* « * 

MC-F-6452, Maislin Bros. Transport, Ltd.— 
Control—Maislin Transport, Inc. Petitions 
of Consolidated Truck Lines, Ltd., et al., 
for reconsideration, and Kingsway Trans- 
ports, Ltd., for reconsideration and further 
hearing, denied, and order of June 20, to 

become effective 15 days from Dec. 12. 
* » i 


MC-F-6683, Michigan Express, Inc.—Pur- 
chase—Cnhicago-St. Louis Express, Inc. Tem- 
porary authority granted by order of June 
11 to remain in full force and effect until 
permanent authority application is finally 
determined. 

- a = 

MC-F-6875, Newsom Trucking Co., Inc.— 
Purchase—Crutcher Bros. Co. Order of Sept. 
23 dismissing proceeding at applicants’ re- 
quest, vacated and application reinstated. 
Application assigned for hearing at a time 
and place to be fixed. 

* * ~ 

No. 31549, Trimount Bituminous Products 
Co. v. B. & A., et al. Complainant’s petition 
for reconsideration denied. 

~ *« > 


I. & S. 6985, Frozen Citrus Products—Fla. 
to Official & New England Points. Proceed- 
ing reopened for purpose of allowing At- 
lantic Coast Line R.R. Co., Seaboard 
Air Line R.R. Co., Florida East Coast Ry. 
Co., and Southern Ry. Co., an opportunity 
to file replies to petition for reconsidera- 
tion of Pan-Atlantic Steamship Corp., filed 
Aug. 6 as amended Aug. 7, on or before 
Dec. 31. 

= - 7. 

Finance 18752, Illinois-Missouri Terminal 
Ry. Co., et al. Purchase, Etc. (Third Sup- 
plemental) Order of Apr. 2, 1956, as hereto- 
fore modified, further modified to authorize 
(a) Illinois Terminal R.R. Co. to extend 
date of maturity of its promissory note 
with unpaid balance in principal amount 
of $11,015,635 from Dec. 15, 1958, to Dec. 15, 
1959, to bear interest at rate of 414 per cent 
per annum during extended period, and to 
be prepayable, and (b) Baltimore & Ohio 
R.R. Co., hicago, Burlington & Quincy 
R.R. Co., Chicago & Eastern Illinois R.R. 
Co., Gulf, Mobile & Ohio R.R. Co., Illinois 
Central R.R. Co., New York. Chicago & St. 
Louis R.R. Co., St. Louis-San Francisco Ry. 
Co., Wabash R.R. Co., Chicago, Rock Island 
& Pacific R.R. Co., New York Central R.R. 
Co., and Chicago & North Western Ry. Co. 
to assume obligation and liability as joint 
and several guarantors, by endorsement, in 
respect of payment of principal of and in- 
terest on said note as extended. 

. * * 


Finance 19980, Navajo Freight Lines, Inc. 
—Issuance of Securities. (Supplemental) 
Order of Aug. 7 modified to limit to $49,- 
483.44 principal amount of note that may 
be issued thereunder. " 

Finance 20167, Federal Barge Lines, Inc., 
et al—Control—Gulf-Canal Lines, Inc.; 
Finance 20168, Federal Barge Lines, Inc., 
Notes. Effective date of report and order 
of Nov. 10 postponed to Dec. 24 and time 
for filing petitions for reconsideration ex- 
tended to Dec. 22. . 

Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, 
the Commission has issued orders dismissing 
the applications in the following: 


on Sub. 22, Cushman Motor Delivery 
°. 


MC-4405, Sub. 320, Dealers Transit, Inc. 
MC-62326, Sub. 1, E. C. Peterson. 
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MC-41406, Sub. 4, J. Artim & Sons, Inc. 
R. T. Skewes Freight Lines, Inc., substituted 
as protestant in lieu of Horn Freight Line, 
Inc. gee 1 

MC-66562, Sub. 1438, Railway Express 
Agency, Inc. Order of Oct. 9, by which 
matter was referred to Jt. Bd. 96 for oral 
hearing, vacated. AS rae 

MC-83539, Sub. 30, C & H Transportation 
Co., Inc., Extension—Ore.-Wash. Report of 
Sept. 5 modified by inserting “except string- 
ing and picking up of pipe in connection 
with main or trunk pipelines;” after “special 
equipment,” on line 23 of sheet 8. J. L. 
Cox & Son, Inc., et al. permitted to with- 
draw petition for reconsideration. 


Pending completion of a proposed survey 
in accordance with Public Law 85-163 re- 
defining contract carriers, an “interim per- 
mit” has been issued in MC-108678, Sub. 14, 
Liquid Transport Corp., Indianapolis, Ind. 

* * 2 

MC-109513, Sub. 8, Beverage Transporta- 
tion Co. Application reopened for oral hear- 
ing at a time and place to be fixed later. Ap- 
plicant required to make available at hear- 
ing those witmesses who signed verified 
statements in support of application for 
purpose of cross-examination with respect 
to matters set forth in their verified state- 
ments; and if said witnesses do not appear 
for cross-examination that their verified 
statements be subject to a motion to strike. 
Applicant permitted, at hearing, to call 
other witnesses in support of application. 


. * 7 

MC-109772, Sub. 13, Robertson Truck-A- 
Ways, Inc., Extension—Secondary Movements 
in Additional States. Petition of Western 
Auto Transports, Inc., for reconsideration 
denied. 

> > ” 

MC-116317, Sub. 2 TA, Feaster Trucking 
Service, Inc. Order of Oct. 15, conditionally 
approving application, reinstated as of Dec. 
Pe = * = 

MC-117067, Sidney Gilbert and Charles Pel- 
licane—Contract Carrier Application. Peti- 
tion of M.G.M. Transport Corp. for reconsid- 
eration denied. 

* ~ = 

MC-120085, Robert C. Collins. BMC 75 

statement dismissed at applicant’s request. 
* *. om 

I. & S. M-9877, Toilet Preparations—Bloom- 
field, N.J. to New York, N:Y. Respondents’ 
petition for review, vacation and setting 
aside of suspension order, and order of Sept. 
6, directing respondents to cancel schedules 
under suspension, and discontinuance of 
civil action instituted in federal court de- 
nied. 

> ” . 

I. & S. M-11831, Engines—Columbus, Ind. 
to Cleveland, O. Petition of Niman Transfer 
& Storage Co., Inc., for vacation of suspen- 
sion order denied. 

* > * 

No. 32015, Preston-Shaffer Milling Co. v. 
G.N., et al. Defendants’ petition for recon- 
sideration and oral argument, denied. Or- 
der of July 14 reinstated and modified so as 
to become effective Jan. 16, 1959, without 
change in the requirements of said order. 

» ~ + 


I. & S. 7022, Two Flat Cars in Lieu of 
One—B & O RR. Co. Suspension order of 
Nov. 5 vacated and set aside and proceeding 
discontinued as of Dec. 21. Petition of Bos- 
ton and Maine R.R. for vacation of suspen- 
sion order, denied. 

o . * 

MC-66562, Sub. 1446 TA, Railway Express 
Agency, Inc. Application for corresponding 
permanent authority considered as timely 
filed and applicant authorized to continue 
until further order of the Commission, but 
not beyond the date of the final determina- 
tion of the said application for permanent 
authority, that portion of the service de- 
scribed in its temporary authority granted 
in this proceeding for which authority is 
also sought in said permanent authority 
application. 

. 7 = 

MC-110563, Coldway Food Express, Inc., 
Interpretation of Certificate. Petition of 
Coldway Food Express, Inc., for reconsidera- 
tion and clarification of report of Div. 1, 
and/or for oral argument, denied. 

ca * = 

MC-C-2411, Harry Schreiber and Louis 
Stoller, dba S & S Trucking. Certificate 
MC-16714 issued to carrier on May 20, 1941, 
revoked effective 45 days from Dec. 3. 


MC-C-2412, W. C. Geisman, Inc. Certificate 
MC-31378 issued to carrier on Sept. 10, 1956, 
revoked effective & days from Dec. 3. 


MC-C-2413, J. R. Cheatham. Certificate 
MC-58686, Sub. 1 issued to carrier on May 
19, 1947, revoked effective 45 days from 
Dec. 3. oe 


MC-C-2414, Choctaw Transport, Inc. Cer- 
tificate MC-111856 issued to carrier on Aug. 
11, 1950, revoked effective 45 days from 
Dec. 3. beets 


I. & S. M-11865, Copper Powder—Kansas 
City, Mo. to Conn., N.J. & Pa. Suspension 
order of Oct. 14 vacated and set aside and 
proceeding discontinued as of Dec. 21 

* = * 


MC-F-6878, H. M. O’Neill, et al.—Control 
—Best Transport, Inc. Effective date of 
recommended order stayed pending further 
order of Commission. S 

MC-FC-61062, C. & J. Trucking Co., Inc., 
Transferee and Al Turi Trucking Co., Trans- 
feror. Applicants’ petition for reconsidera- 
tion of order of June 16, denying applica- 
tion, denied. ae wae 


No. 32086, Fergus Falls Rendering Co., Inc. 
v. N. P., et al.; No. 32087, W. E. Atkinson v. 
Same. Defendants directed to pay repara- 
tion to complainants on or before Jan. 26, 
1959. 

7 - 7 


I. & S. 7022, Two Flat Cars in Lieu of One 
—B&O RR Co. (Corrected) Third supple- 
mental order of Nov. 5 vacated and proceed- 
ing discontinued as of Dec. 21, insofar as it 
suspended schedules designated therein. 

* e 


At the request of the applicants, the 
Commission, Temporary Authorities Board, 
has issued an order revoking specified op- 
erating rights in the following proceedings: 

MC-1078, Tucker The Trucker, Whitewater, 
Wis., certificate issued June 9, 1937. (Re- 
quest for revocation covers remaining por- 
tion of certificate after transfer of a portion 
pursuant to MC-FC-60885). 

MC-1173, William Young Transportation, 
Inc., Niagara Falls, N.Y., certificate issued 
Apr. 3, 1953. 

MC-5282, H. C. Hall. Harlan, Ia., permit 
issued Oct..31, 1956. 

MC-107159, Wm. Patterson & Son, Inc., 
Buffalo, N.Y., certificate issued Apr. 2. 

on ~ 


MC-9226, Sub. 1, Reedley-Selma-Kings- 
burg Truck Lines and Fresno-General Grant- 
Cedar Grove Freight Lines. Application on 
Form BMC 6 to register with Commission 
under Second proviso of section 206(a) of 
interstate commerce act dismissed at ap- 
plicant’s request. 

a aa a 


MC-28439, Sub. 57, Daily Motor Express, 
Inc., Extension—Buffalo and Niagara Falls, 
N.Y., Ports of Entry. Applicant’s petition for 
ie and modification of conditions 
enied. 


* * * 


MC-30844, Sub. 25, Heuer Truck Lines, Inc., 
Extension—Fresh Meats. (Now reentitled 
Allen E. Kroblin, Inc., Extension—Fresh 
Meats) Proceeding reopened for further 
hearing solely for purpose of determining 
fitness, willingness, and ability of applicant 
Allen E. Kroblin, Inc., to render proposed 
service. 

. + * 


MC-44605, Sub. 6, Milne Truck Lines, Inc., 
Extension—Alternate Route—Los Angeles, 
Calif., to Hope, Ariz. Proceeding reopened for 
reconsideration on present record. 

= ~ a 


MC-66562, Sub. 1427 TA, Railway Express 
Agency, Inc.; MC-111170, Subs. 39 TA and 
41 TA, Wheeling Pipe Line, Inc.; MC-117374, 
Sub. 1 TA, P & A Refrigerated Express, Inc. 
Applicaitons for corresponding perma- 
nent authority considered as timely filed, 
and applicants authorized to continue to 
operate temporarily until final determina- 
tion of permanent authority applications. 

* * - 

MC-87523, Sub. 66, Frank Cosgrove Trans- 
portation Co., Inc., Extension—Petroleum 
Wax. Proceeding reopened for reconsidera- 
tion on present record. 

= > * 


MC-102608, Burlington Chicago Cartage, 
Inc. Applicant’s petition for reconsideration 
of order denying reconsideration of inter- 
pretation of division 4 in a 
cago Cartage, Inc.—Purch mith, 58 
M.C.C. 465, dismissed’ as being a successive 
Petition within meaning of Rule 101(f) of 
Commission’s general rules of practice. 

is . a 

MC-102646, Sub. 14, Morgan Truck Service, 
Inc., Extension—Alternate Route. Interstate 
Motor Lines, Inc., substituted as applicant 
in lieu of Morgan Truck Service, Inc. 
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MC-105024, Sub. 3, Portland Motor 
port Conversion Proceeding. Effective date 
recommended order stayed pending furthe 
order of Commission. 

* * 7 

MC-112573, Sub. 5, Rye MclIllwain. Appj. 
cant directed to answer to Commission ang 
show cause, if any there be. within 30 day; 
from date of this order, Dec. 17, in , 


writing verified under oath, why order q. 
recting that authority be issued should ng 
be vacated, and application dismissed. 

* * 


MC-117497, Sub. 1 TA, Ludwig Bros. Truck. 
ing Co. Order of Aug. 29, granting tempo. 
rary authority in part, vacated, and appij. 
cation dismissed at applicant’s request, 
plicant’s petition for reconsideration of order 
dismissed. 

a > - 

Because of the failure or refusal to comply 
with previous order of the Commission; 
Temporary Authorities Board with respect 
to notification to the Commission ag t 
compliance with the interstate commer: 
act or commission's rules and regulations 
the board has issued an order in the fol. 
lowing proceeding directing the respondent 
to comply with the act and the rules an 
regulations, within 45 days of the date 
the order, and thereafter maintain com. 
pliance, or to show cause within 10 days 
after the expiration of that time why it 
operating authority should not be revoked 
or to request oral hearing for such a Purpose, 
failing which, consideration will be given 
to revocation of authority: 

MC-C-2420, Studnick Transfer, Blue River 
Wis.—Revocation of Certificate, Dec. 17. 

* * . 

I. & S. M-10017, Freight, All Kinds—Toledo 
O., to Chicago, Ill. Record closed, and 
proceeding discontinued because no addi. 
tional evidence has been submitted which 
would warrant modification of previous 
findings. 


7 . > 
I. & S. M-11512, Sugar & Syrup—New 
York & Yonkers, N.Y., to Hershey, Pa. 
Proceeding assigned for further hearing 
on Jan. 15, 1959, at Washington, D.C., be- 
fore Examiner William J. Kane. Record of 
proceedings of hearing of Oct. 1 incorporated 
by reference and made a part of record ip 
further hearing. 
* 7 * 


I. & S. M-11903, Air Conditioners—NY 
to Pa., Va., & W.Va. Order of Oct. 24 vacated 
and proceeding discontinued as of Dec. 2% 
insofar as it suspended rates of 89 and 9% 
cents from New York, N.Y., zones 1 and? 
respectively, to Pittsburgh, Pa., and point 
taking same rates. 

a . . 

MC-FC-61334, Robert E. Smith Transfer 
Transferee, and Chicago-Rockford Motor E& 
press, Inc., Internal Revenue Service, Succes 
sor in Interest, Transferor. Petition of Over 
Nite Motor Service, Inc., et al. for reconsié- 
eration of order of June 30, approving trans 
fer, and for oral hearing, denied. 


Orders Stayed 


> Notice of stay of the order in each of the 
proceedings shown low, in accordance 
with section 17(8) of the interstate com- 
merce act, has been issued by the Secretary 
of the Commission. Section be provides 
for stay of a decision or order of an individ- 
val commissioner, a division, or a board 
until action has taken on petitions for 
rehearing, reargument or reconsideration 
filed before the effective date of the order. 
The Commission’s Secretary issues such no 
tice under a delegation of authority by the 
Commission. 


MC-F-6598, Kings Van & Storage, Inct- 
Purchase—Mrs. Dora Millard. Order of Ot 
31 stayed pending disposition of applicant 
petition for reconsideration. 

. - * 


No. 32053, Freight—All Kinds—Loaded ® 
Demountable Motor Truck Bodies. Order ¢ 
Oct. 31 stayed pending disposition of ® 
spondents’ petition for further hearing, ® 
consideration and oral argument. 

* s a 

MC-FC-61530, N. L. & B. Transportati® 
Corp., Transferee, and New London & Bo 
ton Trans. Co., Transferor. Order of Nd. 
14 stayed pending disposition of petition ¢ 
T. I. McCormack Trucking Co., Inc., et 
for reconsideration. 

+ ” 2 

MC-FC-61553, Otis Transportation Co., 
Transferee, and O-T Corp., Transferor. 
der of Nov. 7 stayed pending dispositid 
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of petition of T. I. McCormack Trucking 
Co., Inc., et al. for reconsideration. 
» 


MC-FC-61692, Mueller Transit Co., Trans- 
feree, and Mueller Transportation Co., Trans- 
feror. Order of Nov. 17 stayed pending dis- 
position of petition of Liberty Trucking Co., 
et al. for reconsideration. 


PTT 


Modified Procedure Cases 


p> Published under this heading are digests 
of Commission orders assigning cases for 
handling under modified procedure. Each 
listing shows one date. That is the date on 
or before which complainants (in complaint 
cases) or respondents (in investigation and 
suspension cases) must file statements of 
facts and arguments. Under the Commis- 
sion’s rules of practice, statements by de- 
fendants (in complaint cases) or protestants 
(in investigation and suspension cases) are 
due 30 days from the date shown, after 
which 10 days are allowed for the filing of 
replies by complainants or respondents. 


January 16—Ex Parte 72, Sub. 1, In the 
Matter of Directing Modified Procedure in 
a Proceeding to Determine Whether Jani- 
tors and Elevator Operators Employed in 
Chafin Building, Huntington, W.Va., are Em- 
ployees Within Meaning of Section 1(5) of 
Railway Labor Act, as Amended (49 CFR 60) 


APPLICATIONS 
AND PETITIONS 


eeeeeeeeeeeeeeeeeeeeeeeeeeee 


ICC Is Asked to Approve 
Merger of Central Pacific 


Into Southern Pacific Co. 


The Central Pacific Railway Co. 
and the Southern Pacific Co. have 
filed with the Commission a joint ap- 
plication, designated as Finance No. 
20445, for approval of the merger of 
the property of the Central. Pacific 
into the Southern Pacific, and the 
assumption by the Southern Pacific 
of all obligations of Central Pacific 
in respect to securities. 


According to the application, the trans- 
action is to be carried out under a merger 
agreement between the two companies 
= their directors, dated November 21, 

8. 


“Also,” the application states, “on and 
after the effective date of the agreement, 
the lease of March 3, 1923, as authorized 
by the Interstate Commerce Commission 
in its decision and order of February 6, 
1923, in Finance Docket No. 2613, 76 ICC 
508, Control of Central Pacific by South- 
ern Pacific, under which Southern Pa- 
cific Co. is now operating the properties 
of Central Pacific Railway Co., shall be 
deemed to be canceled and terminated. 


Prior Conditions Acceptable 


“In this connection, the merger agree- 
ment further provides: 

“*. . . However, Southern Pacific Co. 
expressly agrees that it will continue on 
and after the effective date of this agree- 


‘ament to be bound by all of the condi- 


of petition 
o., Inc., et 


ransferor. 
ng dispositie 


tions imposed by the Interstate Com- 
merce Commission in its said decision and 
order of February 6, 1923, in those pro- 
ceedings; by the terms of a certain agree- 
ment between it and Union Pacific Rail- 


road Co. entered into on May 5, 1924, 
to carry out said conditions; and by the 
terms of certain agreements between it 
and the Western Pacific Railroad Co. 
entered into on January 16, 1923 ... 
and on February 28, 1924 .. . except as 
any such conditions or agreements may 
be modified or terminated by order of 
the Interstate Commerce Commission or 
mutual consent of the parties thereto.’” 

Later in the application, the reason 
for this provision was explained as fol- 
lows: 

“The above clause was inserted in the 
merger agreement to make it clear that 
any rights which Union Pacific, Western 
Pacific, and the Denver & Rio Grande 
Western may have under these existing 
conditions and agreements, or in con- 
nection with any reopening of Finance 
docket No. 2613, will not be affected at 
all by this merger.” 

The conditions referred to were im- 
posed by the Commission in its decision 
approving the existing control of the 
Central Pacific by the Southern Pacific 
Co. through stock ownership and lease, 
the application stated, adding: 

“They provide, among other things, 
that Southern Pacific Co. shall solicit 
preferentially for Union Pacific Railroad 
Co. via Ogden, Utah, with respect to 
traffic moving between prescribed origin 
and destination areas. The agreement of 
May 5, 1924, between Southern Pacific 
Co. and Union Pacific Railroad Co., re- 
ferred to above, made the above condi- 
tions, including that regarding preferen- 
tial solicitation of traffic, a contractual 
obligation binding upon both parties. 
The agreement with Western Pacific 
Railroad Co. referred to are these: On 
January 16, 1923, Southern Pacific Co. 
and Western Pacific Railroad Co. 
entered into a general agreement in con- 
nection with case ... and on February 
28, 1924, these two carriers adopted two 
agreements to define more specifically 
their obligations under the foregoing 
general agreement.” 

The application noted that on August 
27, 1957, the Denver & Rio Grande West- 
ern Railroad Co. filed a petition to re- 
open the Commission’s order in Finance 
Docket No. 2613 and requesting modifica- 
tion of the preferential solicitation con- 
dition and also the agreement of May 5, 
1924, between Southern Pacific and Union 
Pacific “so as to give petitioner an equal 
opportunity to compete for the inter- 
change of Southern Pacific traffic at 
Ogden.” 

The applicants noted that the Com- 
mission had issued an order reopening 
the case, but said that the Southern 
Pacific and Union Pacific had filed a 
petition for reconsideration of the case 
which is still pending. 

Advantages of Merger 

As advantages to be gained by the 
merger, the applicants list the elimina- 
tion of keeping separate books for Cen- 
tral Pacific and complicated leasehold 
accounting, the simplification of annual 


‘reports, elimination of maintaining cor- 


porate existence for the Central Pacific, 
and tax and financial advantages. 


The application lists the value of each 
of the properties involved, based on 
Commission reports, as $1,280,902,249 for 
the Southern Pacific, and $322,588,477 for 
the Central Pacific. 

The applicants said they proposed to 
submit the merger agreement to the vote 
of stockholders of Southern Pacific at a 
special meeting to be held immediately 
after the regular stockholders’ meeting 
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scheduled for May 13, 1959, and to deal 
with both the matters coming before the 
regular meeting and the special meeting 
in a single proxy statement. 


New England Motor Rate 
Increases Protested by 


Shipper Organizations 


Tariff publications of the New 
England Motor Rate Bureau propos- 
ing rate increases, effective Decem- 
ber 22, ranging from one cent a 100 
pounds to seven cents “and as much 
as 18 cents per 100 pounds in higher 
rated commodities,” have been pro- 
tested at the Commission. 


Petitions for suspension and investi- 
gation of schedules filed by the bureau 
were submitted to the Commission by 
Brown and Co., a manufacturer of pulp 
and paper and related articles, the Man- 
ufacturers Association of Connecticut, 
the New Hampshire Manufacturers’ As- 
sociation, Frank M. Cushman Associates 
on behalf of a number of shippers, and 
the New England Industrial Traffic 
League. They were directed against vari- 
ous supplements to tariffs MC-ICC Nos. 
A-160, A-166, A-178, A-179, A-176, and A- 
159, published by the bureau. 

The New England Industrial Traffic 
League said that tariff No. A-160 con- 
tained class rates on local, joint, propor- 
tional, export import, intercoastal and 
coastwise freight covered by the bureau 
and that supplement No. 43 to that tar- 
iff, proposed increases as follows: 

Class 5, seven cents up to 5,999 pounds; 
five cents, 6,000 to 19,999 pounds, two 
cents, 20,000 to 27,999 pounds and one 
cent on 28,000 pounds; Class 4, seven 
cents up to 5,299 pounds; five cents, 5,300 
to 19,999 pounds and two cents, 20,000 
pounds; Class 3, seven cents up to 3,799 
pounds, five cents, 3,800 to 14,499 pounds, 
and four cents, 14,500 pounds; Class 2, 
seven cents up to 4,799 pounds and five 
cents for 4,000 pounds and over; Class 1, 
seven cents on all breakdowns; Class 14% 
(truckload), 11 cents on all breakdowns, 
and Class 234 (truckload), 18 cents on all 
breakdowns. 

All minimum charges were to be in- 
creased by 15 cents per shipment, the 
league said, adding that the other tariffs 
published commodity rates between 
points and places in the territory to 
which the protested supplements pro- 
posed increases of seven cents on 6,000 
pounds and under, five cents on 6,000 to 
19,999 pounds, two cents on 20,000 to 27,- 
999 pounds and one cent on 28,000 pounds 
and over. 


The league contended that the in- 
creases were not necessary as the claimed 
reduction in the carriers’ revenues was 
due to poor business conditions which 
prevailed during the recent recession. It 
added that revenues should improve as 
business recovered from the recession. 


Rates Called Discriminatory 


The league said that the proposed in- 
creases were discriminatory in that the 
same increases were applied to all rates 
regardless of distances, the short-haul 
taking the same increases as that on 
the longer haul, and that they were 
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not made applicable intrastate with the 
exception of the state of Rhode Island. 

The application of the proposed in- 
creases created distortion of the class 
rate structure and completely ignored 
the density and cost factors incorpo- 
rated in the New England motor carrier 
rate structure, the league said. 


The New Hampshire organization said 
that it was alleged that increases in 
labor rates within the motor carrier 
industry had increased the operating 
ratios of the members of the bureau 
so as to require such rate increases as 
published. 


It said that since the request for the 
increases was based on data concluding 
with the first quarter of 1958, the bu- 
reau’s request should be substantiated 
by more recent data. 


Brown and Co., said that the motor 
carriers should effect further economies 
within their own industry before con- 
tinuously seeking increases from the 
shippers and receivers of motor carrier 
freight and, further, that the cost of 
the services were outweighing the value 
of the services rendered. 

The Connecticut association said that 
effective rail competition for the traffic 
of its members no longer existed with 
the result that the bureau carriers 
“have a practical monopoly of the traf- 
ae.” 

It said that higher motor freight 
rates on its industry members without 
full proof of necessity and the most 
careful consideration of the public wel- 
fare could easily result in violation of 
section 216 of the interstate commerce 
act. 

Frank M. Cushman Associates con- 
tended that the increases were discrimi- 
natory and to that extent subjected ship- 
pers and receivers of freight to undue 
and unreasonable discrimination and 
prejudice in that a uniform application 
of “cents per 100 pounds” placed a heavy 
burden on shippers utilizing common car- 
riage in short-haul service and in ship- 
ments of lower weights. 

The Cushman petition was filed on be- 
half of Plymouth Rubber Co., Inc., Can- 
ton, Mass.; Smithcraft Lighting division 
of A. L. Smith Iron Co., Chelsea, Mass.; 
Wasco Products, Inc., Cambridge, Mass.; 
The Rumford Press, Concord, N.H.; Otto 
Bernz Co., Inc., Rochester, N.Y.; Consoli- 
dated Buying, Inc., Providence, R.I.; Mil- 
hender Distributors, Inc., Boston, Mass.; 
Signet Club Plant, Cambridge, Mass.; 
Supermarket Distributors, Inc., Boston; 
Archer Sales, Inc., Boston.; National 
Stationery and Office Equipment Associa- 
tion, Washington, D.C., and the National 
Art Materials Trade Association, Chicago, 
Til. 


SP to Effectuate Seasonal 
Cutback of ‘Shasta’ Trains 


The Southern Pacific Co., has notified 
the public and the Commission that it 
intends to curtail passenger service be- 
tween San Francisco and Portland, effec- 
tive January 15, by operating its daily 
trains Nos. 9 and 10, the “Shasta Day- 
light,” on a tri-weekly basis, except 
that present daily service will continue 
during the “normal vacation period” and 


a one-month period covering the Christ- 
mas-New Year’s holidays. 

A “notice of seasonal change in serv- 
ice,” docketed at the Commission in 
Finance No. 20444, stated that operation 
of the “Shasta Daylight” during 1959 
would be daily January 1-14, May 29- 
September 15, and December 15-Decem- 
ber 31. 

From January 15 to May 29 and from 
September 16 to December 14, north- 
bound trains would be operated on Wed- 
nesdays, Fridays and Sundays and south- 
bound trains would be operated on 
Thursdays Saturdays and Mondays. 

The Southern Pacific said that the 
trains were presently operating at an 
annual out-of-pocket loss of $1,650,000. 

“In spite of the deluxe, reserved seat, 
streamlined chair car service at special 
low incentive coach fares, provided by 
these trains, and in spite of continuing 
promotional efforts to attract patrons, 
use has continued to dwindle, particu- 
larly during the aforesaid off-season 
periods,” the Southern Pacific said. 


Express Agency’s Filing 
Of 3.5 Per Cent Rate Rise 
Brings Shipper Opposition 
The Commission has received peti- 
tions for suspension of the Railway 
Express Agency’s publication of a 
3.5 per cent increase in certain rates 
and chargés effective January 1 
(T.W., Nov. 15, p. 17, and Nov. 22, 
pp. 15 and 83). 


The agency had asked for, and had 
been granted, special permission to pub- 
lish blanket or omnibus tariff supple- 
ments containing the increases. It said 
the latter were necessary “to recoup in- 
creases in wages, payroll taxes, unemploy- 
ment insurance, material and supplies 
amounting to over $11,900,000 annually.” 

These increased costs, the agency said, 
were incurred after the filing of its peti- 
tion in Ex Parte No. 210, Increased Ex- 
press Rates and Charges, 1957, and were 
not covered in that proceeding. 

In Ex Parte No. 210, the ICC authorized 
the Express Agency to increase its rates 
and charges by amounts ranging up to 
15 per cent, with some exceptions (T.W., 
Oct. 25, p. 74, and Nov. 1, p. 83). 


National Retail Merchants 


The National Retail Merchants Asso- 
ciation, representing more than 10,300 
department and specialty stores, in a pe- 
tition, asked the ICC to suspend the Ex- 
press Agency’s 3.5 per cent increase 
tariffs on the ground that they did not 
conform to the decision in Ex Parte No. 
210. 


“If the Commission should decide not 
to suspend the entire increase,” the 
NRMA continued, “we urge that those 
parts of the tariffs containing increases 
on ‘retail shipments to customers’, 
‘minimum charges on class-rate traffic’, 
and ‘incentive or quantity rates on mer- 
chandise traffic’ be suspended or that the 
Railway Express Agency be ordered to 
file supplements with no increases on 
those particular rates.” 


The NRMA said it received the tariffs 
“without any detailed justification” for 
the necessity of this “nationwide increase 
affecting practically every business in 
the country.” 


TRAFFIC Wop 






The retail association quoted the Com. 
mission as saying in its decision in Bh 
Parte No. 210 that it was convinced , 
further blanket increase would cause 4 
loss of traffic far greater than that fore. 
cast by REA, and that, based on experi. 
ence of recent years, the revenue frop 
the remaining traffic would decreay 
rather than increase. The NRMA em. 
phasized the Commission’s observation 
that “the time has come for a more reg]. 
istic and selective treatment of rates ang 
charges designed to increase the volum: 
of traffic handled.” 


“Despite this admonition,” NRMA cop. 
tinued, “the agency, 38 days later on No. 
vember 20, filed a flat 3.5 per cent in- 
crease on all of their less-carload trafiy 
instead of varying increases depending 
on the commodity as the Commission 
recommended.” 


A similar admonition by the ICC t 
the railroads was made in Ex Parte No 
206, Increased Freight Rates—Eastern, 
Western, and Southern Territories, the 
association said. It added that as a re. 
sult, the succeeding petition of the rail. 
roads, “which became Ex Parte No. 212 
carried varying proposed percentage in- 
creases depending upon the commodity” 
The association added that the ICC, in 
its September decision in that case, ap- 
proved varying increases dependent on 
commodity and varying increases for 
numerous accessorial services. 


The NRMA said that despite the Com- 
mission’s October decision in Ex Parte 
No. 210, the express rate case, that no 
increases should be made in certain 
types of rates on merchandise traffic, 
the agency published the 3.5 per cent 
rise “effective on the very traffic that 
the Commission said should not be in- 
creased.” 


“If the increases were not justified 
38 days ago they certainly are not justi- 
fied now,” the NRMA said. 


Wisconsin Manufacturers 


The Wisconsin Manufacturers Associa- 
tion, in a petition regarding the 3.5 pe 
cent increase, said that in Ex Parte No 
210 the Commission exempted from th 
authorized increases certain less-car- 
load shipments moving from retail stores 
to customers. 


“This exemption has resulted in pref- 
erential rates which are in violation 
section 2 of the interstate commerce act,” 
the Wisconsin organization said. “The 
basic axiom that differences in rates may 
reflect only differences in circumstances 
and conditions inherent in the haulage 
or the transportation of the traffic and 
not in the person, class, or business of 
shipper or receiver appears to have been 
ignored. 


“A manufacturer shipping an item of 
merchandise to a customer is required 
as a result of this exemption to pay # 
higher rate than a retail storekeept 
shipping identically the same item from 
the same point of origin to the same 
destination. No violation of section ? 
could be more clear. 


“While the proposed tariff would nd 
aggravate this particular element of w- 
lawfulness, it is nevertheless one whith 
now inheres in the rates sought to & 
increased and which should receive th 
attention of the Commission in any it- 
vestigation with respect to the lawful 
ness of such rates. 


“If an investigation is instituted pur 
suant to this and other protests, 
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protestant will seek to raise this issue 
in its challenge of the proposed increased 
rates.” 


Statement of Requirements 
For ICC Guarantee of Loan 
Requested by New Haven 


The New Haven Railroad, first to 
file an application with the Commis- 
sion under the transportation act of 
1958 for a loan guarantee to cover 
the purchase of diesel locomotives, 
has advised the Commission that 
since such financing is “of a new 
type,” prospective lenders want to 
know the conditions the ICC may at- 
tach to the loan guarantee before 
setting the rate of interest on the 
loan. 


Because it anticipated that the trans- 
portation act of 1958 would be amended 
by the next Congress, so as to make 
government-guaranteed loans more at- 
tractive to investors, the New Haven said, 
it was at this time asking guarantee of 
only one-half of the total cost of the 
locomotives. 


The request that the Commission issue 
“a statement of its findings” and “pre- 
scribe the terms and conditions of the 
guarantee” was in an amendment to the 
application of the New Haven in Fi- 
nance No. 20372. In this, the first appli- 
cation filed with the ICC for guarantee 
of a loan to cover the purchase of equip- 
ment under the provisions of section 
504 of the new part V of the interstate 
commerce act, the New Haven asked the 
ICC to guarantee payment of a $16,542,- 
460 loan to finance the acquisition of 60 
diesel-electric road-switching locomotives 
(T.W., Oct. 18, p. 84). 

In its amended application the railroad 
said that, after consultations with Salo- 
mon Bros. & Hutzler, it now deemed that 
it would be to its advantage to finance 
the acquisition of the locomotives by 
means of two conditional sales agree- 
ments, the first to cover 30 locomotives 
presently under temporary lease to it. 
The purchase price of those locomotives, 
the applicant said, was $8,389,540. The 
second conditional sales agreement, it 
said, would cover the remaining 30 loco- 
motives, still to be constructed. 


As to the division of the program into 
two agreements, the New Haven said it 
anticipated that part V of the act, as 
amended, “may be amended or comple- 
mented during the next session of the 
Congress so as to make obligations guar- 
anteed by the Commission under such 
part more attractive to investors, which 
would be of benefit to the applicant in 
the second financing.” 


Findings Requested 


Referring to the asserted need for in- 
formation concerning the conditions un- 
der which the ICC might guarantee the 
first part of the loan, the New. Haven 
Said: 

“With respect to the rate of interest 
to be borne by the proposed loan of 
$8,389,530, applicant is advised that since 
the financing which applicant seeks is of 
a new type on the investment market, 
prospective investors are desirous of ob- 
taining as much information concerning 
the Commission’s action as possible be- 


fore committing themselves to a definite 
interest rate. 

“Thus, since it is not practical to state 
the precise rate of interest at this time, 
applicant requests that the Commission, 
in so far as it now can, issue a statement 
of its findings required under the pro- 
visions of subsection (a) of section 504 
of said part V (excluding that under 
subdivision (2) of said subsection) and 
prescribe the terms and conditions of 
its guarantee consistent with the pro- 
visions of said part V, to be effective 
only upon a favorable finding by it as to 
— rate of interest to be borne by such 
oan.” 


Company Formed to Operate 
Abandoned Oklahoma Line 


The Hollis & Eastern Railroad Co., a 
newly-formed company, has applied to 
the Commission for authority to acquire 
and operate a line of railroad from 
Hollis, Okla., to Altus, Okla., a distance 
of approximately 34 miles, in Jackson 
and Harmon counties, Okla.—a line the 
Commission has permitted the Missouri- 
Kansas-Texas Railroad to abandon. 

In an application, identified as Finance 
No. 20440, H & E seeks a certificate 
authorizing it to acquire and operate 
the abandoned M-K-T line and for au- 
thority to acquire trackage rights over 
and joint use of approximately 3.66 miles 
of line of the Katy in Jackson County, 
Okla., and terminals incidental thereto. 

In another application, designated as 
Finance No. 20441, the applicant asks 
authority to issue 7,500 shares of com- 
mon stock, par value of $10 a share, 
and to issue a promissory installment 
note in the principal amount of $75,000. 
In connection with the purchase of the 
line, the company said that it intended to 
raise the capital by the sale of stock and 
that all of its shares had been subscribed. 

Applicant said that it had agreed to 
buy and that the Katy had agreed to 
sell the line for its salvage value as 
scrap less cost of removal, or a purchase 
price of $55,000. 


Two Barge Freight Services 
Proposed in Rights Pleas 


Cornell Steamboat Co., of New York 
City, by an application in W-359, Sub. 
1, has applied to the Commission for 
an extension of its operating authority 
to permit the transportation of commod- 
ities generally by non-self-propelled ves- 
sels with the use of separate towing 
vessels in the territory and serving the 
points as to which it is now authorized 
to perform towage of non-self-propelled 
freight-carrying vessels, loaded or light. 


Cornell said that it was certificated to 
perform and actually performed extensive 
towage service for shippers and other 
water carriers between points in New 
York Harbor and Waterford, N.Y., and 
intermediate points on the Hudson 
River. 


Studies as to traffic generally available, 
as well as traffic previously handled, in- 
dicated a volume fully warranting the 
service sought to be authorized and ap- 
plicant believed that such service was 
needed, and would result in more eco- 
nomical and efficient operation in the 
public interest, it said. 


By an application in W-1119, Sub. 1, 
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Bluff Creek Industries, Vancleave, Miss., 
has asked the Commission for authority 
to institute a new operation in the trans- 
portation over regular routes, of all com- 
modities, between Vancleave, Moss Point 
and Pascagoula, Miss. Applicant said 
that the proposed operation would be 
for the benefit of all commercial and 
industrial establishments located at Van- 
cleave. No rail service was presently 
available at Vancleave and applicant’s 
operations would provide direct connec- 
tions with the Mississippi Export Rail- 
road at Moss Point Miss., and with the 
Louisville & Nashville Railroad at Pas- 
cagoula, it said. 

Milton L. and Raymond W. Meyer, 
doing business as Hiawatha Valley River 
Excursions, Winona, Minn., have asked 
the Commission for authority to trans- 
port passengers between certain points 
in Minnesota and Wisconsin. Applicants 
said that they intended to operate a 
vessel daily, April 1 through November 
30, out of Winona, Minn., once a week 
out of Fountain City, Wis., and once a 
week out of Trempealeau, Wis., serving 
Alma and LaCross, Wis., Wabasha, Min- 
nieska and Dakota, Minn. The applica- 
tion was docketed as W-1120. 


(OCCEECEUCECOGSOCCCCODOOROCOOSOSCEOCCERSSRESEEEREDROROECOSEGRUOROGROCESEEECEECERED 


Finance Applications 


Finance No. 20442, Butte, Anaconda & Pa- 
cific Railway Co. asks authority to issue 
30,000 shares of capital stock, par value 
$100 a share, for the purpose of discharging 
existing obligations consisting of $3,000,000 
principal amount of five-year promissory 
notes. 

+ > * 

Finance No. 20446, Norfolk Southern Rail- 
way Co. asks authority to issue 10,631 shares 
of common stock, par value $1 a share, for 
the purpose of declaring a stock dividend 
at the ratio of one share for each 40 shares 
owned. 

. = o 

Finance No. 20447, Transcontinental Bus 
System, Inc., asks authority to borrow $310,- 
528.58 to finance the purchase of new equip- 
ment. * 

= « 


MC-F-7060, Tri-State Warehousing and 
Distributing Co., of Joplin, Mo., asks au- 
thority to purchase certain operating rights 
= Mid-Continent Freight Lines, Chicago, 
ll. 

* + a 

MC-F-7061, Alkire Truck Lines, Inc., of 
Kansas City, Mo., asks authority to purchase 
certain operating rights of Edwin C. David- 
son, doing business as Marshalltown Express, 
of Marshalltown, Ia. 

> . * 

MC-F-7063, Perkins Trucking Co., Inc., of 
Maspeth, N.Y., asks authority to acquire 
control of Runard’s Motor Express, Inc., of 
West Haven, Conn., through ownership of 
capital stock, or otherwise, and temporarily 
to operate. 

7 * . 

MC-F-7064, Bend-Portland Truck Service, 
Inc., of Portland, Ore., asks authority to 
purchase the assets of Oitman Truck Service, 
of Burns, Ore., and temporarily to operate. 


Petitions for Rehearing, Etc. 


No. 32207, Tower Construction Co., et al. 
v. C. B. & Q., et al. Complainants ask re- 
consideration. 

2 e e 

I. & S. 7034, All Freight—Between Chicago 
and Portland, Seattle, Tacoma. Respondents 
ask leave to file petition with entire Com- 
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mission for vacation of suspension order and 
continuance of investigation. 


I. & S. 7068, Fresh Meats, Packing House 
Products—Midwest to Coast. Certain re- 
spondent railroads ask reconsideration and 
vacation of suspension order by full Com- 
mission. cea de 

MC-8283, Sub. 6 Nigro Freight Lines, Inc., 
Extension—Enfield, Conn. Applicant asks re- 
consideration. ie 

MC-52862, Sub. 5, Edward J. Boyle Exten- 
sion—Rahn Township, Pa. New Haven R.R. 
asks reconsideration of report, by Division 
1, Commissioner Walrath dissenting, in part, 
decided Oct. 30. sath fae 


MC-105807, Sub. 20, Red Ball Transfer Co. 
—Alternate Route—Chicago-St. Joseph. Ap- 
Plicant asks reconsideration. 

a 


MC-107640, Sub. 35 and MC-114021, Sub. 4, 
Midwest Transfer Co. of Ill., Extension— 
Waukegan, Ill. Applicant asks reopening and 
reconsideration. ym 

MC-114091, Sub. 16, Direct Transport Co. 
of Ky., Inc., Extension—Hamilton County, 
O. Applicant asks reopening for reconsider- 
ation on present record. % 

MC-116763, Sub. 1, Carl Subler Trucking, 
Inc., Extension—Southern States; MC-116763, 
Sub. 2, Same Extension—Midwestern States. 
Applicant asks reconsideration. 


I. & S. M-11981, Iron and Steel—Chicago 
Area and Twin Cities, Minn. Moore Motor 
Freight Lines, Inc., asks reconsideration and 
vacation of suspension order insofar as it 
applies to tariff schedule designated as fol- 
lows: A. R. Fowler, agent, Sup. 34 to MFICC 
A-69, on page 15 thereof in Item 2150-D, 
the rates of 61 cents from Chicago, Gary 
and Waukegan to Twin Cities and from 
Twin Cities to Chicago, Gary and Waukegan. 

* 


MC-4483, Sub. 5, Monson Dray Line, Inc., 
Extension—Hager City. Murphy Motor 
Freight Lines, Inc., asks reconsideration by 
full Commission. 2 ‘ 

MC-7746, Sub. 89, United Truck Lines, 
Inc., Alternate Routes, Pasco-Lewiston. Ap- 
Plicant asks reconsideration or, in alterna- 
tive, further hearing. | s 

MC-73165, Sub. 156, Eagle Motor Lines— 
Extension—Iron and Steel. . Deaton Truck 
Line, Inc., et al ask reconsideration. 

- 


MC-86761, Gulf Transport Co., Common 
Carrier Application. Applicant asks revoca- 
tion of certificate, in part. 


MC-106433, Sub. 2, Antrim Trarisportation 
Co., Inc., Extension—Natick, Mass. Union 
Cartage Co. asks reconsideration. 

. = ™ 


MC-113666, Sub. 2, Andrew Smetanick, 
Extension—Clay Products. Deioma Trucking 
Co. asks reconsideration. | 

* 


MC-F-5501, Transamerican Freight Lines, 
Inc., Lease and Operate Williams Truck 
Line. Navajo Freight Lines, Inc., asks that 
it be substituted as a party in interest and 
@ protestant in lieu of Shaw Transportation, 

c 
ams. * * « 

No. 31865, Western Trunk Line Committee, 
agent, by W. J. Prueter, its tariff publishing 
officer, for applicants in fourth section - 
plications 30943, 30973, 31100, 31315 and 31448, 
asks relief from provisions of Rule 200(b) 
of special rules of practice governing pro- 
cedure of Board of Suspension and Fourth 
Section Board. es 


Ex Parte 210, Increased Express Rates and 
Charges, 1957. Society of American Florists 
asks leave to file petition for reconsidera- 
tion on record of increased LCL rates on 
plants authorized by Teport of Oct. 13. 


Finance 16575, Lackawanna & Wyoming 
Valley R.R. Co. Reorganization. (Sixth Peti- 
tion) Norman Harris, Esq. et al. ask con- 
tinuance of maximum limit within which 
compensation for services may be fixed. 


Finance 18986, Yosemite Park & Curry 
Co. Stock. Applicant asks modification of 
order of Aug. 17,.1955, to authorize an in- 
crease from 10,000 to 20,000 in maximum 
number of shares of applicant’s common 
stock which may be issued pursuant to an 
employe stock purchase pian. 


Finatice 20173, Chicago, Rock Island & 
Pacific RR. Co. Abandonment. 5S. R. 





Nichols, et al. ask reopening of hearing for 
purpose of taking further testimony. 


MC-3009, Sub. 23, West Bros., Inc., Exten- 
sion—Alternate Routes—U.S. Highways 11 
and 80. Applicant asks reconsideration and 
oral argument. . 

» * 

MC-117308, Roy D. Yiengst—Common Car- 
rier Application. Joint Northeastern Motor 
Carrier Association, Inc.; asks reconsidera- 
tion by full Commission. 

. * 7: 

W-754, Sub. 4, Marine Transport Lines, 
Inc. Class I Rail Carriers in Western Trunk 
Line Territory ask oral hearing. 

* » 


No. 10122, Standard Time Zone Investiga- 
tion. Nashville Chamber of Commerce asks 
reopening, further hearing and reconsidera- 
tion and modification of outstanding orders 
defining the limits of the Eastern Time Zone 
so as to include additional portions of Ten- 
nessee. a 

* . 


No. 31620, Montana Intrastate Freight 
Rates and Charges. (Sixty-Ninth Petition) 
Chicago, Burlington & Quincy R.R. Co., et 
al. ask modification of outstanding order of 
Oct. 17, 1955, so as to authorize respondents 
to publish and maintain for the future pro- 
posed rates. fe 

7 + 


No. 32076, Arizona Intrastate Freight Rates 
and Charges. Union Gypsum Co. asks re- 
consideration on record as made. 

~ : 

No. 32187, United States of America v. 
Pennsylvania R.R. Co. Defendant asks recon- 
sideration by entire Commission. 

- - * 


Ex Parte No. 104, Part Il, Humble Oil & 
Refining Co. Terminal Allowance; Practices 
of Carriers Affecting Operating Revenues or 
Expenses—Terminal Services. (Supplemen- 
tary and Amendatory Petition). Bumble 
Oil & Refining Co., et al. ask that this pro- 
ceeding be decided on record as made and 
that order requiring modified procedure be 
canceled. a tae ie 

MC-113666, Sub. 2, Andrew Smetanick, Ex- 
tension—Clay Products. Eastern Territory 
railroads ask reconsideration. 


MC-117308, Roy D. Yiengst Common Carrier 
Application. Reading Co., et al. ask reopen- 
ing and reconsideration. . 

I. & S. M-12003, Assembling Rates at Char- 
lotte and Greensboro, N.C. Standard Truck- 
ing Co. asks vacation of suspension order. 

I. & S. M-12007, Toilet Preparations—Mor- 
toa Grove, Ill. to O. Werner Transporta- 
tion Co. asks reconsideration and vacation 
of suspension order. 

a ~ 

I. & S. M-12011, Petroleum Products, Wa- 
ter-Motor-Ida., Ore., Wash. Pacific Inland 
Tariff Bureau asks reconsideration. 

o + * 

MC-F-6336, Roberts Motor Express, Inc.— 
Control and Merger—Sheehan Transport, 
Inc.; MC-99084, Sub. 2, Roberts Motor Ex- 
press, Inc. Common carrier application. 
Rupp-Southern Tier Freight Lines, Inc. asks 
vacation of orders of Nov. 13 and Nov. 17, 
extending the time for filing exceptions to 
Feb. 11, 1959. na 

7 


a 
MC-F-6939, Edward M. Rude Carrier Corp. 
—Purchase—Seeger Bros. Applicants ask fur- 
ther hearing under modified procedure. 
7 * 


No. 13528, Investigation of Power Brakes 
and Appl.ances for Operating Power Brake 
Systems. littsburgh & Lake Erie R.R. Co. 
asks relief from provisions of order of Sept. 
21, 1945, as amended, with respect to 16 units 
of its work car fleet. 

7 a . 

No. 32076, Arizona Intrastate Freight Rates 
and Charges. San Xavier Rock and Sand 
Co. asks reconsideration on record as made. 

- o » 

Finance 20245, Chicago, North Shore & 
Milwaukee Ry. Abandonment. Illinois Com- 
merce Commission asks postponement of 
hearing now set for Jan. 5, 1959, until Feb. 
2, 1959, or thereafter. 

+ > . 

I. & S. 6857, Iron & Steel—Monaca, Pa. to 
Southern Points. Protestants ask reconsid- 
eration. 

* > . 

MC-34970, Sub. 2, Ellis Motor Lines. Ap- 
Plicant moves dismissal of petitions of 
Blake Motor Lines, Inc., and Holmes, for 
reconsideration, as dilatory. 

” 7 * 

MC-108446, Sub. 18, Fischbach Trucking 
Co., Extension—Burlington, Mass. Applicant 
asks reconsideration. 

* 7 s 


MC-113861, Sub. 18,°W. H. Wooten and 





TRAFFIC Worp 


J. H. Parker, Extension—Roxana, Ill. Rogen 
Cartage Co. asks reconsideration. 
- * x 


MC-117014, Edwin J. Thuemling Contrag 
Carrier Application. Brady Motorfrate, Ine 
asks reconsideration. ” 

+ * 7 

MC-117308, Roy D. Yiengst Common (Cap. 
rier Application. Port Norris Express (po, 
Inc., asks reconsideration. 

cs . ” 

MC-F-6621, Roadway Express, Inc.—Py,. 
chase—Loo Way, Inc. (Henry Beatty, Jr, 
Trustee). Malone Freight Lines, Inc., asks 
reconsideration. 


Motor Rights Applications 


> Information from digests of applications 
of motor carriers of operating 
rights, including deviation route proposals, 
as made public by the Commission, appears 
below. Protests to granting of an applica- 
tion must be filed within 30 days from the 
date shown, preceding the applications 
listed. In cases where hearing been 
assigned, notice of intention to oppose an 
application at such hearing must be served 
on the applicant or its representative at 
least 10 ys prior to date of hearing, 
Applications for authority to purchase Oper- 
ating rights, merge properties or franchises, 
acquire control, lease, or to operate tem- 
porarily are digested elsewhere under the 
caption “Finance Applications.” 
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MC-1872, Sub. 47, Ashworth Transfer, Inc, 
Salt Lake City, Utah. Common carrier, over 
irregular routes, of explosives, commodities 
requiring special equipment and contractors 
equipment and supplies, between points in 
Colorado, on the one hand, and, on the 
other, points in New Mexico. Note: Appli- 
cant says it has authority to serve Colorado 
and New Mexico on some of these commodi- 
ties, traversing Utah, and that the applica- 
tion is to eliminate the Utah gateway and 
to acquire additional authority to transport 
additional commodities. 

MC-5267, Sub. 10, William R. Brumfield 
and Olivet Atwood Brumfield, dba Atwood 
Truck Line, Fort Morgan, Colo. Common 
carrier, over irregular routes. of cement, from 
Boettcher, Colo., and points within five mile 
thereof, to points in Albany, Carbon, Con- 
verse, Fremont, Goshen, Hot Springs, Lar- 
amie, Natrona, Niobrara, Platte and Weston 
counties, Wyo., and points in described areas 
of Neb., and Kan. 

MC-8681, Sub. 68, Western Auto Transports, 
Inc., Denver, Colo. Common carrier, over 
irregular routes, of trucks, in secondary 
movements, truckaway, between points in 
Colorado, on the one hand, and, on the 
other, points in New Mexico, except truck 
received from any other motor carrier undef 
an interchange arrangement for through 
transport jointly by such other carrier and 
said carrier, from points in Michigan to 
points in New Mexico, and, on return, re 
jected and damaged shipments. 

MC-13806, Sub. 20, Virginia Hauling Co. 
Richmond, Va. Common carrier, over irregu- 
lar routes, of wooden pallets and skids, 
from Woodford, Tylers, Beaverdam and 
Lorne, Pa., to points in N.C., W.Va., Md, 
Del., Pa., N.J., N.Y., and D.C. 


MC-29886, Sub. 128, Dallas & Mavis For- 
warding Co., Inc., South Bend, Ind. Common 
carrier, over irregular routes, of grading, 
earth-moving and road-making implements, 
machinery, equipment and related articles, 
tractors and tractor parts and show equip- 
ment, from Portland, Ore., to points in Neb., 
Kan., Okla., Tex., Mo., Ark., La., Ky., Tenn. 
Miss., Ala., Ga., Fla., N.C., S.C., Va., W.V&., 
D.C., Pa., N.Y., Vt., N.H., Mass., Me., Nd. 
and a and, on return, damaged ship- 
ments. 


MC-29886, Sub. 132, Dallas & Mavis For 
warding Co., Inc., South Bend, Ind. Common 
carrier, over irregular routes. of prefabricated 
houses, from Chehalis, Wash., to points i 
a — except those in Wash., Ore., Mont, 
an a. 


MC-34180, Sub. 20, J. L. Naylor, dba B 
Paso-Pecos Valley Truck Lines, El Paso, Tez. 
Common carrier, over a regular route, of 
general commodities, with exceptions, but 
including Class A and B explosives and other 
dangerous articles (Class A, B and C), be 
tween the junction of U.S. Highway 54 and 
New Mexico Highway 83, and Artesia, N.M. 
over New Mexico 83, serving all intermedi- 
ate points and the U.S. government solar 
furnace about three and a half miles north 
of Cloudcroft, N.M., as an off-route point. 

MC-40007, Sub. 63, Reliable Transporta- 
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tion Co., Los Angeles, Calif. Common car- 
rier, over irregular routes, of meat fats, edi- 
ble and inedible, in bulk, in tank vehicles, 
from Denver and Pueblo, Colo., and points 
within 25 miles of each, to points in San 
Francisco, Alameda and Contra Costa coun- 
ties, Calif., 4nd, on return, empty containers 
or other such incidental facilities (not speci- 


0042487, Sub. 376, Consolidated Freight- 
ways, Inc., Portland, Ore. Common carrier, 
over irregular routes, of lignin liquor, in 
bulk, in tank vehicles, from Lebanon, Ore., 
and points within seven miles thereof, to 
points in Nev., and Calif. 

MC-52657, Sub. 552, Arco Auto Carriers, 
Inc., Chicago, Ill. Common carrier, over ir- 
regular routes, of (1) trailers, semi-trailers 
and trailer and semi-trailer chassis, other 
than those to be drawn by passenger auto- 
mobiles, in initial movements, truckaway 
and driveaway, from Michigan City, Ind., 
to points in the U.S.; (2) truck tractors, in 
secondary movements, driveaway, only when 
drawing trailers in initial driveaway service, 
from Michigan City, to points in Ala., Ariz., 
Ark., Calif., Colo., Ga., Ida., Kan., La., Me., 
Miss., Mont., Nev., N.H., N.M., N.D., Okla., 
Ore., S.C., Tenn., Tex., Utah, Vt., Wash., 
Wyo., and D.C., and (3) containers, cargo 
containers, cargo container bodies, cargo 
container boxes and truck and trailer bodies, 
from Michigan City, to points in the U.S. 

MC-55581, Sub. 7, Utah Pacific Lumber 
Transport Co., Portland, Ore. Common car- 
rier, over irregular routes, of salt and salt 
products, from points in Davis, Salt Lake 
and Tooele counties, Utah, to points in Ore., 
and Wash. 

MC-58035, Sub. 4, Floyd A. Henrikson, dba 
Denver-Loveland Transportation, Loveland, 
Colo. Common carrier, over irregular routes, 
of (1) gypsum and gypsum products, from 
the U.S. Gypsum Co. plant, about five miles 
west of Loveland, Colo., to points in eight 
specified counties of Wyoming and 23 speci- 
fied counties of Nebraska, and, on return, 
damaged shipments, and (2) general com- 
modities, with exceptions, (a) between points 
in Boulder, Larimer and Weld counties, Colo., 
and (b) between points in Boulder, Larimer 
and Weld counties, Colo., on the one hand, 
and, on the other, points in Colorado. Note: 
Applicant says the purpose of part 2 of the 
application is to convert a registration un- 
der the second proviso of section 206(a) (1) 
to a certificate. MC-68040, Sub. 1, Anderson 
Freight Co., dba Coos Bay Transfer, Coos 
Bay, Ore. Common carrier, over regular 
routes, of general commodities, with excep- 
tions, between North Bend, Ore., and Cres- 
cent City, Calif., and return, serving all in- 
termediate points and the off-route points 
of Arago and Powers, Ore., and points inter- 
mediate to Powers located on Oregon High- 
way 242. 

MC-92983, Sub. 330, Eldon Miller, Inc., 
Iowa City, Ia. Common carrier, over irregu- 
lar routes, of acids and chemicals, in bulk, 
from Saginaw, Mo., and points within 15 
miles thereof, to points in Minn., Mo., N.D., 


and S.D. 

MC-101126, Sub. 115, Stillpass Transit Co., 
Inc., Cincinnati, O. Contract carrier, over 
irregular routes, of edible fat, in bulk, in 
insulated, stainless steel tank vehicles, from 
Napoleon, O., to East St. Louis, Ill. 

MC-103051, Sub. 56, Walker Hauling Co., 
Inc., Atlanta, Ga. Common carrier, over ir- 
regular routes, of petroleum and petroleum 
products, in bulk, in tank vehicles, from 
points in Chatham County, Ga., to points 
in Alabama. 

MC-103051, Sub. 57, Walker Hauling Co., 
Inc., Atlanta, Ga. Common carrier, over ir- 
regular routes, of hydrated lime (calcium 
hydroxide) and quick lime (calcium oxide), 
in bulk, in covered dump trailers or other 
special highway equipment, from points in 
Blount and Shelby counties, Ala., to points 


in Georgia. 

MC-103051, Sub. 58, Walker Hauling Co., 
Inc., Atlanta, Ga. Common carrier, over ir- 
regular routes, of petroleum and petroleum 
products, in bulk, in tank vehicles, from 
points in Chetham County, Ga., to points 
in Florida. 

MC-103993, Sub. 113, Morgan Drive-Away, 
Inc., Elkhart, Ind. Common carrier, over 
irregular routes, of trailers designed to be 
drawn by passenger automobiles, in initial 
movements, truckaway, from_ points in 
Washington, to points in the U.S. 

MC-106398, Sub. 109, National Trailer Con- 
voy, Inc., Tulsa, Okla. Common carrier, over 
irregular routes, of trailers designed to be 
drawn by passenger automobiles, in initial 
movements, truckaway, from points in 
Washington, to points in the US. 


MC-107107, Sub. 110, Alterman Transport 


Lines, Inc., Miami, Fla. Common carrier, 
Over irregular routes, of meat, meat prod- 
ucts, meat by-products and frozen foods, 


from Timberville, Va., to points in Florida. 

MC-107515, Sub. 296, Refrigerated Trans- 
port Co., Inc., Atlanta, Ga. Common carrier, 
Over irregular routes, of frozen foods, from 





Chambersburg, Pa., and points within 10 
miles thereof, to points in Va., W.Va., Ky., 
N.C., 8.C., Tenn,, Ga., Fla., Miss., La., and 
Ala. Note: Any duplicaiton with present au- 
thority to be eliminated. Applicant has 
authority in MC-107515, Sub. 257, to trans- 
port frozen fruit pies and frozen meat and 
poultry pies from Chambersburg to points in 
the specified states, except Va., W.Va., and 


Ky. 

MC-107515, Sub. 299, Refrigerated Trans- 
port Co., Inc., Atlanta, Ga. Common carrier, 
Over irregular routes, of frozen foods, from 
Bear Lake, Frankfort and Grand Rapids, 
Mich., to points in Ky., W.Va., Ind., Ala., 
Pla., Ga., Tenn., and O. Note: Common 
control may be involved. 

MC-107541, Sub. 4, Magee Truck Service, 
Inc., Klickitat, Wash. Common carrier, over 
irregular routes, of lumber and lumber prod- 
ucts, from points in Klickitat County, Wash., 
to points in Utah, Wyo., and Colo. Note: 
On return, applicant says exempt commodi- 
ties will be transported. 

MC-107339, Sub. 26, Denver-Albuquerque 
Motor Transport, Inc., Denver, Colo. Com- 
mon carrier, over irregular routes, of (1) 
meats, meat products, meat by-products, 
dairy products and articles distributed by 
packinghouses, and fresh and frozen fruits, 
vegetables and fish, between Denver, Colo- 
rado Springs and Pueblo, Colo., on the one 
hand, and, on the other, points in La., Ala., 
and Miss.; (2) canned goods, from points in 
La., Ala. and Miss., to Denver, Colorado 
Springs and Pueblo, and (3) bakery goods, 
from points in Louisiana, to Denver, Colo- 
rado Springs and Pueblo. Note: Duplica- 
tion to be eliminated. 

MC-108461, Sub. 71, Whitfield Transporta- 
tion, Inc., Las Cruces, N.M. Common car- 
rier, over irregular routes, of cement, in 
bulk or packaged, from the Southwestern 
Portland Cement plant at or near Duro, 
Tex., to points in New Mexico. 

MC-109431, Sub. 9, Frank C. Klein & Co., 
Inc., Denver, Colo. Common carrier, over ir- 
regular routes, of (1) asphalt, road oil, heavy 
fuel oils and blending stock, in bulk, in in- 
sulated tank vehicles, and (2) water, in bulk, 
in tank vehicles, between points in points in 
Sapes areas of Utah, Ariz., Colo., and 

MC-110525, Sub. 378, Chemical Tank Lines, 
Inc., Downingtown, Pa. Common carrier, 
Over irregular routes, of synthetic resin 
emulsion and synthetic liquid latex, in bulk, 
in tank vehicles, from [Illiopolis, Ill., to 
—— in N.J., and N.Y., and to Wabash, 
nd. 

MC-110698, Sub. 108, Ryder Tank Line, 
Inc., Greensboro, N.C. Common carrier, over 
irregular routes, of petroleum and petroleum 
products, in bulk, in tank vehicles, from 
points in Chatham County, Ga., to points 
in Florida. 

MC-110398, Sub. 109, Ryder Tank Line, Inc., 
Greensboro, N.C. Common carrier, over ir- 
regular routes, of petroleum and petroleum 
products, in bulk, in tank vehicles, from 
points in Chatham County, Ga., to points 
in Alabama. 

MC-110698, Sub. 110, Ryder Tank Line, 
Inc., Greensboro, N.C. Common carrier, over 
irregular routes, of chemicals, in bulk, in 
tank vehicles, from Franklin, Va., to Holyoke 
and Fall River, Mass. 

MC-110804, Sub. 1, Cecil L. Ingram, Ball 
Ground, Ga. Contract carrier, over irregu- 
lar routes, of prefabricated marble water 
closet stall partitions, complete, from Nelson, 
Ga., to points in Ala., Fla., Ga., Ill., Ind., 
Ky., La., Md., Mich., Miss.. N.Y., N.C., O., 
Pa., S.C., Tenn., Tex., Va., W.Va., and D.C., 
under a continuing contract with the 
Georgia Marble Co. 


MC-110814, Sub. 9, W. L. Linkenhoger, G. 
N. Linkenhoger and J. L. Linkenhoger, dba 
Western Lines, Corpus Christi, Tex. Contract 
carrier, over irregular routes, of petroleum 
and petroleum products, including com- 
pounded oils and greases having a petroleum 
base, in packages or containers, including 
numerous commodities more fully described 
in the application, (a) from Beaumont, Tex., 
to points in N.M., Okla., Ark., and La., and 
(b) from West Port Arthur, Tex., to points 
in Okla., and N.M., and, on -return, empty 
containers or other such incidental facilities 
(not specified). 


MC-111138, Sub. 11, Colonial & Pacific 
Frigidways, Inc., Birmingham, Ala. Common 
carrier, over irregular routes, of (1) meats, 
packinghouse products and commodities 
used by packinghouses, from Dubuque, Ia., 
to Los Angeles, Sacramento, San Diego, San 
Francisco and Stockton, Calif.: Portland, 
Ore.; Seattle and Spokane, Wash., Butte and 
Billings, Mont.; Boise, Ida., and Salt Lake 
City, Utah, and (2) dairy products, from 
Mason City, Ia., to points in Calif., Ore., and 
Wash., and hooks, racks and empty contain- 
ers, on return. 

MC-111138, Sub. 12, Colonial & Pacific 
Frigidways, Inc., Birmingham, Ala. Common 
carrier, over irregular routes, of meats, fresh 
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and frozen, from Nampa, Ida.; Dixon, Calif.; 
Portland, Ore.; Spokane and Seattle, Wash., 
and Storm Lake, Ia., to Washington, D.C.; 
Philadelphia, Pa.; Albany and New York, 
N.Y.; Boston, Mass.; Waterbury, Conn., and 
Providence, R.I., and, on return, shipper- 
owned hooks and racks. 

MC-111401, Sub. 103, Groendyke Transport, 
Inc., Enid, Okla. Common carrier, over ir- 
regular routes, of petroleum and petroleum 
products, in bulk, in tank vehicles, and 
empty containers or other such incidental 
facilities (not specified), between points in 
Ariz., and N.M. 

MC-111434, Sub. 17, Don Ward, Inc., Du- 
rango, Colo. Common carrier, over irregular 
routes, of acid, in bulk, in tank vehicles, (a) 
from points in Gila and Pinal counties, Ariz., 
to points in San Juan County, N.M., and 
(b) from points in New Mexico, to points 
in Colorado west of the Continental Divide, 
points in Coconino County, Ariz., and those 
in Grand and San Juan counties, Utah. 

MC-111472, Sub. 59, Diamond Transporta- 
tion System, Inc., Racine, Wis. Contract 
carrier, over irregular routes, of agricultural 
implements and parts, from Stockton, Calif., 
to points in the U.S. Note: A proceeding has 
been instituted to determine applicant’s 
status. 

MC-117173, Sub. 17, Boyd E. Richner, Inc., 
Durango, Colo. Common carrier, over irregu- 
lar routes, of soda ash, in bulk, (a) from, 
points in California, to points in San Juan 
County, N.M.; points in La Plata and Mon- 
trose counties, Colo.; points in Grand and 
San Juan counties, Utah, and those in 
Coconino County, Ariz.; (b) from the rail- 
head at Thompsons, Utah, to points in Grand 
and San Juan counties, Utah; points in La 
Plata and Montrose counties, Colo., and 
points in San Juan County, N.M., and (c) 
from the railhead at Montrose, to points 
in La Plata and Montrose counties, Colo., 
and points in San Juan County, N.M., and, 
on return, empty containers or other such 
incidental facilities (not specified). 

MC-1124 53, Sub. 3, Lester Crain, Dove 
Creek, Colo. Common carrier, over irregular 
routes, of uranium and vanadium ores, in 
bulk, from points within 175 miles of Mon- 
ticello, Utah, to Mexican Hat, Utah and 
points within 175 miles of Monticello. 

MC-113518, Sub. 5, Fresno-Albuquerque 
Truck Line, Inc., Los Angeles, Calif. Com- 
mon carrier, over irregular routes, of alco- 
holic beverages, alcohol and wine-making 
materials and supplies, between Fresno, 
Visalia, Merced, Modesto, Napa, Chico, Taft, 
Imperial, Ventura, Santa Barbara, San Luis 
Obispo and Salinas, Calif., and points in 
11 specified California counties, on the one 
hand, and, on the other, Albuquerque, N.M., 
and Pueblo, Denver and Golden, Colo. 

MC-113678, Sub. 4, Curtis, Inc., Denver, 
Colo. Common carrier, over irregular routes, 
of meats, meat products and meat by-prod- 
ucts, from Denver, Colo., to Baltimore, Md.; 
Hartford and New Haven, Conn.; Newark 
and Carteret, N.J.; Philadelphia, Pa.; 
Springfield and Worcester, Mass.; Mt. Kisco, 


N.Y., and points on Long Island, N.Y., and 
Providence, R.I. 


MC-114123, Sub. 15, Herman R. Ewell, Inc., 
East Earl, Pa. Common carrier, over irregu- 
lar routes, of liquid and invert sugar, corn 
syrup and mixtures of liquid and invert 
sugar and corn syrup, in bulk, in tank 
vehicles, from Yonkers, N.Y., to Front 
Royal, Va., and points in West Virginia, 
and, on return, liquid fresh milk, an exempt 
commodity. Note: Applicant says duplicat- 
ing authority will be surrendered. 


MC-114541, Sub. 2, Florida Frozen Foods 
Express, Ltd., Toronto, Ontario, Canada. 
Common carrier, over irregular routes, of 
(1) frozen citrus products and citrus prod- 
ucts, not canned and not frozen, from points 
in Florida, except Winter Garden, Plant 
City, Lake Wales, Dade City and Auburn- 
dale, to the port of entry on the U.S.- 
Canada border at Niagara Falls, N.Y., and 
(2) fresh and frozen meat and meat by- 
products, under bond from Canada, from 
the port of entry at Niagara Falls, to points 
in Florida. Note: Applicant says the above 
excepted cities in Florida apply only to 
frozen citrus products. 


MC-114897, Sub. 6, Whitfield Tank Lines, 
Inc., Las Cruces, N.M. Common carrier, over 
irregular routes, of (1) acids and chemicals, 
in bulk, in tank or hopper-type vehicles, (a) 
between points in New Mexico, and (b) be- 
tween points in New Mexico and points in 
Mesa, Montrose, San Miguel, Dolores and 
Montezuma counties, Colo.; points in Grand, 
San Juan, Garfield and Kane counties, Utah, 
and those in Apache, Navajo and Gila coun- 
ties, Ariz., and (2) animal and vegetable oils, 
in bulk, in tank vehicles, between points 
in Tex., N.M., Ariz., Nev., Colo., and Utah. 
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MC-115311, Sub. 10, J & M_ Transporta- 
tion Co., Inc., Americus, Ga. Common car- 
rier, over irregular routes, of (1) lime, in 
bulk, from points in Shelby, Jefferson and 
Blount counties, Ala., to Atlanta, Ga., and 
(2) fertilizer and fertilizer materials, in bulk, 
from Albany and Atlanta, Ga., to points in 
Alabama. 

MC-115594, Sub. 4, Holloway Motor Ex- 
press, Inc., East Gadsden, Ala. Common 
carrier, over irregular routes, of wheat bran, 
wheat shorts and wheat middlings, alfalfa 
pellets (whole and reground), grain and 
grain products, in bulk and in containers 
from points in Kan., and Mo., to points in 
described areas of Ala., Ga., and Tenn., and, 
on return, damaged and rejected shipments. 

MC-115841, Sub. 36, Colonial Refrigerated 
Transportation, Inc., Birmingham, Ala. Com- 
mon carrier, over irregular routes, of meats, 
meat products and meat by-products, from 
Grenada, Miss., to points in Conn., Del., 
D.C., Me., Md., Mass., N.H., N.Y., Pa, R.I., 
Vt., Va., W.Va., and NJ. 

MC-115841, Sub 37, Colonial Refrigerated 
Transportation, Inc., Birmingham, Ala. Com- 
mon carrier, over irregular routes, of frozen 
foods, from Frankfort, Mich., to points in 
Ky., W.Va., O., and Ind. 

MC-116908, Sub. 16, Archie’s Motor Freight, 
Inc., Richmond, Va. Common carrier, over 
irregular routes, of paper, paper products, 

per articles and wood pulp, from West 
Point, Va., to points in Pennsylvania on and 
west of U.S. Highway 15, and, on return, 
empty containers or other such incidental 
facilities (not specified). 

MC-116008, Sub. 17, Archie’s Motor Freight, 
Inc., Richmond, Va. Common carrier, over 
irregular routes, of canned and preserved 
food products (not including cold pack or 
frozen foods) and empty containers or other 
such incidental facilities, between points in 
Delaware, on the one hand, and, on the 
other, points in a described area of Pennsyl- 
vania. 

MC-116045, Sub. 8, Neuman Transit Co., 
Inc., Rawlins, Wyo. Common carrier, over 
irregular routes, of (1) uranium concentrate, 
commonly known as “yellow cake,” from 
Edgemont, S.D., and points within five miles 
thereof, to Grand Junction, Colo., and (2) 
soda ash, from Westvaco, Wyo., and points 
within five miles thereof, to points in South 
Dakota, and, on return, empty containers or 
other such incidental facilities (mot speci- 
fied). 

MC-116387, Sub. 20, Alabama Tank Lines, 
Inc., Birmingham, Ala. Common carrier, 
over irregular routes, of lime, in bulk, in 
hopper-type and dump vehicles, from points 
in Shelby, Jefferson and Blount counties, 
Ala., to points in Fulton County, Ga. Note: 
Applicant says it is under common control 
and management with Southern Tank Lines, 
Inc., which holds authority under MC- 
109637, and sub-numbers thereunder. Dual 
operations may be involved. 

MC-116587, Sub. 1, Eastern-Western Truck- 
ing, Inc., Puyallup, Wash. Common carrier, 
over irregular routes, of lumber, between 
points in Washington, on the one hand, and, 
on the other, points in Ore., Ida., and Mont. 

MC-116999, Sub. 1, Ephraim Freightways, 
Inc., Denver, Colo. Common carrier, over 
regular routes, of general commodities, with 
exceptions, between Denver, Pueblo and 
Colorado Springs, Colo., on the one hand, 
and, on the other, Grand Junction Colo., 
serving intermediate and off-route points. 


MC-117559, Hart-Sandholm, Inc., Denver, 
Colo. Common carrier, over irregular routes, 
of broken and disabled tractors and trailers 
and large trucks (no automobiles), between 
_— in Neb., Wyo., Utah, Ariz. N.M., 

nt., and Colo. 

MC-117577, Sub. 3, A. C. Widenhouse, Inc., 
Concord, N.C. Common carrier, over irregular 
routes, of asphalt, in bulk, in tank vehicles, 
from originating terminals both at Salisbury 
and Wilmington, N.C., to points in named 
counties of Tenn., and S.C., and, on return, 
damnaged, rejected or excess asphalt. 


MC-117580, Sub. 1, Atlanta & West Point 
Rail Road cCo., Atlanta, Ga. Common 
carrier, over a regular route, of general com- 
modities, moving in express service, between 
Atlanta and West Point, Ga., over U.S. High- 
way 29, serving the intermediate points of 
Red Oak, Fairburn, Newnan, Grantville, 
Hogansville and La Grange. Note: Applicant 
is under common control and management 
with Western Railway of Alabama and 
Georgia Railroad, common carriers by rail. 
Dual operations or common control may be 
involved. 


MC-117601, Sub. 1, C & L Trucking Co., 
Inc., Albuquerque, N.M. Common carrier, 
over irregular routes, of sand and gravel, 
from Shiprock, N.M., to points in Navajo and 
Apache counties, Ariz., and those in Co- 


conino County, Ariz., east of U.S. Highway 
89 and north of U.S. hway 66. 

MC-117607, Sub. 1, estern Railway of 
Alabama, Atlanta, Ga. Common carrier, over 
a regular route, of general commodities, mov- 
ing in express service, between West Point, 
Ga., and Montgomery, Ala., serving the in- 
termediate points of Opelika, Auburn, Nota- 
sukga and Tuskogee, Ala., and the off-route 
point of Milstead, Ala. Note: Applicant is 
under common control and management with 
Atlanta & West Point Rail Road Co. and 
Georgia Railroad, common carriers by rail. 
Dual operations or common control may be 
involved. 

MC-117641, G. C. Peters, dba Pete Peters 
Trailer Sales, Cortez, Colo. Common car- 
rier, over irregular routes, of house trailers 
(mobile unit homes), between Cortez, Colo., 
on the one hand, and, on the other, points 
in N.M., Colo., Utah, Tex., and Ariz. 

MC-117670, Clifton W. Billingsley, dba 
C & E Haul-A-Way, Bend, Ore. Common 
carrier, over irregular routes, of house trail- 
ers, between Bend, Ore., on the one hand, 
and, on the other, points in Ore., Wash., 
Calif., Ida., Nev., Utah, Mont., Colo., Wyo., 
and Ariz 

MC-117713, George Bennett, dba Bennett 
Truck Lines, Macon, Ga. Common carrier, 
over irregular routes, of cotton gins and 
parts thereof and cotton-picking machines 
and parts thereof, from Columbus, Ga., to 
points in N.M., Ariz., and Calif. 

MC-117715 (clarification), Maria  V. 
D’Avella, dba Long Island Automobile 
Transporters Co., Woodhaven, N.Y. Common 
carrier, over irregular routes, of automobiles, 
in driveaway, between New York, N.Y., and 
points in Westchester County, N.Y., and 
points in N.Y., and N.J. Note: The previous 
publication showed the proposed operations 
as a@ radial movement. 


MC-117767, Arnold Services, Inc., Whites- 
burg, Ga. Contract carrier, over irregular 
routes, of window hardware, and ice-packed 
poultry and agricultural commodities, be- 
tween Middleton, Wis., and Miami, Fla. 


MC-117700 (correction), Rogers Johns, dba 
R. Johns Transfer, Roanoke, Va. Contract 
carrier, over irregular routes, of general 
commodities, with exceptions, from Salem, 
Va., to points in West Virginia, and empty 
containers or other such incidental facilities 
and returned shipments on return. Note: 
Previous publication named the origin point 
as Salem, Vt. 


MC-117801, Sheldon Transportation Co., 
Suisun, Calif. Contract carrier, over irregular 
routes, of asphalt road oils. road emulsions, 
and residual fuel oils, in bulk, in tank 
vehicles, from American Bitumuls & Asphalt 
Co., Oakland, Calif., and Standard Oil Co., 
Richmond, Calif., to points in Washow, 
Storey, Ormsby, Douglas, Lyon, Mineral, 
Churchill. Pershing, Humboldt and Landers 
counties, Nev., and rejected, contaminated, 
or excess shipments, on return. 


MC-117803, Ray E. Labertew, Pueblo, Colo. 
Common carrier, over irregular routes, of 
bananas, from New Orleans, La., to Denver, 
Colo. Note: Applicant has filed an applica- 
tion under the “grandfather clause” of 
section 7 of the transportation act of 1958, 
which amended section 203(b)(6) of the 
interstate commerce act; to transport 
bananas from New Orleans to Colorado 
Springs and Pueblo, Colo. 


MC-15214, Sub. 35, Mercury Motorways, 
Inc., South Bend, Ind. Common carrier, of 
general commodities, with exceptions, be- 
tween Toledo, O., and Fort Wayne, Ind., 
over U.S. Highway 24, and return, serving no 
intermediate points, as an alternate route in 
connection with authorized regular-route 
operations. (Handling without oral hearing 
requested.) 


MC-50132, Sub. 50, Central & Southern 
Truck Lines. Inc., Caseyville, Ill. Contract 
carrier, over irregular routes, of boxes, 
wooden, wire-bound and/or not wire-bound, 
assembled and/or unassembled, from Macon, 
Ga., to Ft. Dodge, Ia. Note: A proceeding 
has been instituted to determine applicant’s 
status. (Handling without oral hearing re- 
quested.) 

MC-66562, Sub. 1465, Railway Express 
Agency, Inc., New York City. Common 
carrier, over a regular route, of general 
commodities, including Class A and B ex- 
plosives, moving in express service, between 
Jackson and Beattyville, Ky., over Kentucky 
Highway 52, serving no intermediate points, 
as an alternate route for operating con- 
venience only, in connection with author- 
ized regular-route operations, with the re- 
strictions that the service be limited to that 
auxiliary to or supplemental of express 
service, and that shipments be limited to 
those moving on a through bill of lading or 
express receipt, covering, in addition to the 
motor carrier movement by applicant, an 
immediately prior or an immediately sub- 
sequent movement by rail or air. Note: 
Applicant states interchange with rail or air 
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express service will be made at Lexin 
Ky. (Handling without oral hearing re. 
quested). 

MC-66562, Sub. 1470, Railway Express 
Agency, Inc., New York City. Common ¢ay. 
rier, over a regular route, of general com. 
modities including Class A and B explosives, 
moving in express service, between Wichits 
Falls, Tex., and Altus, Okla., over a de. 
scribed route, and return, serving the inter. 
mediate points of Burkburnett, Tex., ang 
Grandfield, Frederick and Tipton, Okla. 
with the restrictions that the service be 
limited to that auxiliary to, or supplementg} 
of, air or railway express service, and that 
shipments be limited to those moving on a 
through bill of lading or express receipt, 
covering, in addition to a motor carrier 
movement by applicant, an immediately 
prior or immediately subsequent movement 
by air or rail. (Handling without oral hear. 
ing requested.) 

MC-86779, Sub. 22, Illinois Central Railroad 
Co., Chicago, Ill. Common carrier, over ¢ 
regular route, of general commodities, with 
exceptions, between Rosedale and Coahoma, 
Miss., over existing authorized described 
routes with modification of restricton on 
present operation sought to permit a con- 
tinued service operation after parallel rail- 
road segment is abandoned. It is proposed 
to continue to serve the intermediate and 
off-route points of Friars Point, Dickerson, 
Stovall, Farrell, Sherard, Green Grove, Rena 
Lara, Hillhouse, Frances, Round Lake, Dee- 
son, Perthshire, Gunnison and Wright, Miss, 
A restriction, among others, is that service 
be limited to that auxiliary to, or supple- 
mental of, service by rail. Applicant re- 
quests modification of present authority 
which restricts it to serve only points which 
are stations on its line, and should include 
stations named in rail abandonment pro- 
ceedings. (Handling without oral hearing 
requested.) 


MC-114106, Sub. 12, Maybelle Transport Co., 
Lexington, N.C. Common carrier, over irreg- 
ular routes, of corn syrup, in bulk, in tank 
vehicles, from Lexington, N.C., to Waynes- 
boro, Va. Note: Applicant has a pending 
application under MC-115176 as a contract 
carrier. Dual operations may be involved. 
(Handling without oral hearing requested.) 

MC-114194, Sub. 17, Kreider Truck Service, 
Ine., East St. Louis, Ill. Common carrier, 
over irregular routes, of starch, dry, in bulk, 
in hopper and other bulk-type vehicles, from 
Granite City, Ill., to points in Mo., IIL, 0, 
Ind., Pa., Mich., Wis., Minn., Ky., Tenn., Ark., 
La., Okla., Tex., Kan., Neb., and Ia. (Hand- 
ling without oral hearing requested.) 


MC-117775, Sub. 1, Lyle Denevan, Sioux 
Falls, S.D. Contract carrier, over irregular 
routes, of dairy products, as more fully 
described in the application, and dairy 
equipment, materials and supplies, (a) 
between the site of the plant of Foremost 
Dairies, Inc., at Sioux Falls, S. D., on the 
one hand, and points in Minn, Neb., and 
Ia., and (b) between points in Minn., Neb, 
and Ia., on the other. 


Brokerage License 


MC-12686, Montgomery & Slaughter, Inc. 
Crescent City, Fla. For a license to engage 
in operations as a broker as Crescent City, 
Palatka and Lakeland, Fla.; Elizabeth City, 
N.C.; Richmond, Va., and Cranbury, N.J., in 
arranging for transportation of general com- 
modities, including household goods, com- 
modities in bulk, and those requiring special 
equipment, but excluding commodities of 
unusual value and Class A and B explosives, 
between Crescent City, Palatka, Lakeland, 
Elizabeth City, Richmond and Oranbury, on 
the one hand, and points in Ala., Conn, 
Dell., D.C., Fla., Ga., Ill., Ind., Ky., La., Me. 
Md., Mass., Mo., N.J., N.Y., N.C., O., Fla., Rl, 
8.C., Tenn., Tex., Va., W.Va., and Wis., 00 
the other. 


Deviation Route Proposals 


Summarized below are notices of pro- 
posals filed with the ICC by motor 
carriers of property to operate ove 
deviation routes. Any protests must be 
filed within 30 days from December 11. 

MC-13123 (deviation No. 1), Wilson Freight 
Forwarding Co., Cincinnati, O. Commo 
carrier of general commodities, with excep 
tions, over a deviation route, between Inter 
change No. 50 of the New York State Thru- 
way at Buffalo, N.Y., and Interchange No. @ 
of said thruway at Ripley, N.Y., as follows: 
From Interchange No. 50 over the thruwaj 
and access routes to Interchange No. 61, and 
return, for operating convenience only, ser’ 
ing no intermediate points. 

MC-30073 (deviation No. 1), 

Freight Lines, Inc., Nashville, Tenn. 

mon carrier, of general commodities, with 
exceptions, over a deviation route, betweel 
Louisville, Ky., and the junction of the 
Kentucky turnpike and U.S. Highway 31W, 
as follows: From Louisville over the turt 
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e and access routes to the junction of 
'§. Highway 31W, approximately two miles 
south of Elizabethtown, Ky., and return, for 
ting convenience only, serving no in- 
termediate points. 

MC-60319 (deviation No. 3), Murdoch & 
Hatch Motor Transport, Inc., Brooklyn, N.Y. 
Common carrier, of general commodities, 
with exceptions, over three deviation routes: 
(a) Between the junction of Connecticut 
Highways 15 and 74 at W. Willington, Conn., 
and the junction of Connecticut Highways 
15 and 30 near Talcottville, Conn., from the 
junction of Connecticut Highways 15 and 
™% over Connecticut 15 to the junction of 
Connecticut Highway 30; (b) between the 
junction of Connecticut Highways 15 and 
390 near Talcottville, and the junction of 
Connecticut Highways 15 and 30 near Oak- 
jand, Conn., from the junction of Con- 
necticut Highways 15 and 30 near Talcott- 
ville over Connecticut Highway 15 to the 
junction of Connecticut Highway 30 near 
Oakland, and (c) between the junction of 
Connecticut Highways 15 and 30 near Oak- 
jand, and the junction of Connecticut High- 
way 15 and U.S. Highway 5, from the junction 
of Connecticut Highways 15 and 30 over 
Connecticut Highway 15, to the junction of 
US. Highway 5, and return over the same 
routes, for operating convenience only, serv- 
ing no intermediate points. 

MC-67646, Sub. 2, (deviation No. 3), Hall’s 
Motor Transit Co., Sunbury, Pa. Common 
carrier, of general commodities, with ex- 
ceptions, over a deviation route between 
Watkins Glen and Seneca Falls, N.Y., as 
follows: From Watkins Glen, over New York 
Highway 414, to Seneca Falls, and return, 
for operating convenience only, serving no 
intermediate points. 

MC-116004 (deviation No. 4), Texas-Okla- 
homa Express, Inc., Dallas, Tex. Common 
carrier of general commodities, with ex- 
ceptions, over a deviation route between the 
junction of U.S. Highways 377 and 77 at 
Denton, Tex., and the Dallas Tex., com- 
mercial zone at the northern city limits of 
Fort Worth, Tex., as follows: From the 
junction of U.S. Highways 377 and 177, over 
US. Highway 377, to the Dallas commercial 
zone, and return, for operating convenience 
only, serving no intermediate points. 
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COMPLAINTS 
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Finance No. 20407, Minneapolis, St. Paul 
& Sault Ste. Marie Railroad Co— 
Discontinuance of Service — Thief 
River Falls, Minn.-Duluth, Minn.. 
and Superior, Wis. 

Proposed discontinuance by the Min- 
neapolis, St. Paul & Sault Ste. Marie 
Railroad Co. of service of its passenger 
trains Nos. 64 and 65 between Thief River 
Falls, Minn., and Superior, Wis., and 
Duluth, Minn., suspended for a period of 
four months from December 29 and in- 
vestigation instituted (T.W., Nov. 15, p. 
88). 


Finance No, 20414, Northern Pacific Rail- 
way Co.—Discontinuance of Service 
—Staples, Minn.—Oakes, N.D. 

Investigation instituted by division 4 
into proposal of Northern Pacific to dis- 
continue, effective December 27, service 

of its passenger trains Nos. 111 and 112, 

between Staples, Minn., and Oakes, N.D. 


Finance No, 20415, Northern Pacific Rail- 


way Co.—Discontinuance of Service 


—Mandan, N.D.—Glendive, Mont. 
Investigation instituted by division 4 
into proposal of Northern Pacific to dis- 
continue, effective December 28, service 
of its passenger trains Nos. 3 and 4 be- 
tween Mandan, N.D., and Glendive, Mont. 


No. 32612, Frozen Foodstuffs, Tea—From, 
to or Between East and West. 
Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning rates and charges on frozen 
berries, fruits and vegetables, from or to 


points in Arkansas, Illinois, Iowa, Kan- 
sas, Michigan, Minnesota, Missouri, 
Nebraska, New York, Pennsylvania and 
Wisconsin and on tea, from Kansas City, 
Mo., to Des Moines, Ia., as set forth in 
tariff MC-ICC No. 10 of James H. Powers 
and tariff MF-ICC No. 26 of Pulley 
Freight Lines, Inc. 


No. 32618, Bananas, New Orleans and 
Galveston to Various Destinations. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning the rates and charges on 
bananas from New Orleans, La., and 
Galveston, Tex., to various points in the 
United States as published in tariff MF- 
ICC No. 1 of Harold W. Bracy, MF-ICC 
No. 1 and supplement No. 1 thereto of 
H. L. Herrin, Jr., and tariff MF-ICC No. 
1 of H. J. Noll. 


No. 32620, Iron or Steel Articles—East 
and Eastern Central Points. 


Investigation instituted by the Com- 
mission, division 2, acting as an appellate 
division, into and concerning the lawful- 
ness of rates and charges on bolts, 
Pins, cotter, rivets and screws, as set 
forth in list No. 2 on pages 14 and 15 
of supplement No. 259 to MF-ICC No. 
50 of the Motor Carriers Tariff Bureau, 
Inc., agent. 


No. 32622, Bananas, Atlantic Ports to 
Points in New York State. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning the lawfulness of rates and 
charges on bananas from Baltimore, Md., 
Brooklyn, N.Y., Charleston, S.C., New 
York, N.Y., Philadelphia, Pa., Port New- 
ark, N.J., and Weehawken, N.J., to points 
in New York as set forth in MF-ICC No. 
1 and supplement No. 1 thereto of Helen 
Aloi and Mable Emmanuel, dba A & E 
Produce Haulers. 


No. 32624, Imported Wool—South Atlan- 
tic Ports to South Carolina Ports. 


Investigation instituted by the Board 
of Suspension into rates on imported 
wool, from Charleston and North, 
Charleston, S.C., Wilmington, N.C., Sa- 
vannah, Ga., and Norfolk, Va., to Ben- 
netsville and Marlboro, S.C., published 
in supplement 43, index 4816.5, MF- 
ICC No. 473, of Motor Carriers Traffic 
Association, Inc., agent, and indexes 
26025, 26025.5, 26025.6, 26025.8 and 26025.9 
in supplements Nos. 38 and 40 to MF-ICC 
No. 937 of Southern Motor Carriers Rate 
Conference, agent. 


No. 32625, Bananas—Between Atlantic 
Ports and Mich., O., Points. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning rates and charges on bananas 
between New York City, Philadelphia, 
Pa., and Toledo, O., and points in the 
lower peninsula of Michigan as pub- 
lished in tariff MF-ICC No. 4 of John 
K. Ramsey, doing business as Ramsey 
Produce Trucking. 


No. 32626, Bananas—William K. Neely. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning rates and charges on bananas 
between points in Delaware, Maryland, 
New Jersey, New York and Pennsylvania 
as published in tariff MF-ICC No. 1 
of Ann Elizabeth Neely, doing business 
as William K. Neely. 
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No. 32627, Bakery Goods—Burlington 


and Chicago to Twin Cities. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning the lawfulness of rates and 
charges on bakery goods, minima 20,000 
and 25,000 pounds, from Chicago, Ill, 
and Burlington and West Burlington, 
Ia., to Twin Cities, Minn., as set forth 
in tariffs of the Minneapolis, St. Paul 
& Sault Ste. Marie Railroad, the Chi- 
cago, Rock Island & Pacific Railroad, 
and the Chicago, Burlington & Quincy 
Railroad. 


No. 32629, wool, NOI—Malone Freight 
Lines, Inc. 


Investigation instituted by the Com- 
mission, Board of Suspension, into and 
concerning the lawfulness of rates and 
charges on wool, NOI, between Green- 
ville, Miss., and Baltimore, Md., Phila- 
delphia Port, Pa., Amsterdam, N.Y., and 
New York District, N.Y., also between 
New Orleans, La., and Amsterdam, N.Y., 
as published on page 22 of supplement 
No. 14 to MF-ICC No. 20 of Malone 
Freight Lines, Inc. 


No. 32630, Various Frozen Foods—Be- 
tween USA Points 


Investigation instituted by the Board 
of Suspension into rates on frozen ber- 
ries, fruits, vegetables, other than cooked, 
poultry and poultry parts, fish and sea- 
food including fish or seafood pies, meals 
and dinners, from, to or between points 
in Arizona, Arkansas, California, Colo- 
rado, Georgia, Idaho, Illinois, Iowa, Kan- 
sas, Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New 
Mexico, Oregon, South Dakota, Ten- 
nessee, Texas, Utah, Washington and 
Wisconsin, published in James Cardwell 
Co.’s MF-ICC No. 1, and other tariffs. 


No. 32633, Enamelex Corp. of Texas, 
Houston, Tex. v. Southern Railway 
Co. 


Alleges rates on enamelex (an asphalt 
with a slate dust additive) from Jack- 
sonville, Fla., to Blackburg, S.C., in No- 
vember and December, 1956, in violation 
of sections 1 and 3. Asks order and rates 
for the future. (Joe G. Fender, 1421 Mel- 
rose Building, Houston 2, Tex.) 


No. 32633, Sub. 1, Enamelex Corp. of 
Texas, Houston, Tex. v. Atlantic & 
East Carolina Railway Co. et al. 

Alleges rates on enamelex from More- 
head City, N.C., to points in Maryland, 

Pennsylvania, South Carolina and Vir- 

ginia in July-December, 1956, in viola- 

tion of sections 1 and 3. Asks order and 

rates for the future. (Joe G. Fender, 1421 

Melrose Building, Houston 2, Tex.) 


No. 32636, Bananas, R. J. Fruit and Pro- 
duce—Trucking. 


Investigation instituted by the Com- 
mission’s Board of Suspension into rates 
on bananas from Atlantic and Gulf ports 
to points in the United States set forth 
in MF-ICC No. 1 of Richard Jacob, Jr., 
and Joseph G. Jacob, dba R. J. Fruit 
and Produce—Trucking. , 


No. 32637, Bananas—Jenkins Trucking. 

Investigation instituted by the Com- 
mission’s Board of Suspension into rates 
on bananas from Jacksonville, Miami 
and Tampa, Fla., to points in 31 states, 
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the District of Columbia, and Canada, 
as set forth in MF-ICC No. 1 of Jenkins 
Trucking. 


No, 32639, Bananas—Demetrios Aevalio- 
tis and James Aevaliotis. 


Investigation instituted by the Com- 
mission’s Board of Suspension into rates 
on bananas from points in Maryland, 
Massachusetts, New Jersey, New York 
and Pennsylvania to points in Connecti- 
cut, Massachusetts, New Jersey, New 
York and Pennsylvania, as set forth in 
MF-ICC No. 1 of Demetrios Aevaliotis 
and James Aevaliotis (partnership). 


No. 32641, Frozen Fruits and Vegetables 
—Service Trucking Co., Inc. 


Investigation instituted by the Com- 
mission, Board of Suspension, into rates 
on frozen fruits, berries and vegetables, 
from points in New York to Baltimore, 
Md., Landover, Md., and Washington, 
D.c., and from points in Delaware, 
Maryland, New Jersey, New York and 
Pennsylvania to Salisbury, Md., set forth 
in items 1128 and 1131 in supplement 
No. 22 to MF-ICC No. 17 of Serving 
Trucking Co., Inc. 


No. 32646, Bananas—A. Gasson & Co. 


Investigation instituted by the Com- 
mission, Board of Suspension, into rates 
on bananas applying between points in 
Maryland, New Jersey, New York, Penn- 
sylvania and Vermont as set forth in 
MF-ICC No. 1 of Anton Gasson, dba A. 
Gasson & Co. 


No. 32648, Bananas—Chomko Banana 
Transfer. 

Investigation instituted by the Com- 
mission, Board of Suspension, into rates 
on bananas from New York and Balti- 
more to points in Maryland, New Jersey, 
New York, Pennsylvania and Washing- 
ton, D.C., as set forth in MF-ICC No. 1 
of Joseph and Margaret Chomko, dba 
Chomko Banana Transfer. 


MC-C-2477, C. B. Julia B., Blanca B., 
Frank B., Reyes B., Jr., and Alfred 
B. Ogas, dba Ogas Trucking Co., 
Revocation of Certificate (MC-101- 
967); MC-C-2478, Mississippi Ex- 
press, Inc., Revocation of Certificate 
(MC-115347); MC-C-2479, Raymond 
C. Maroney, dba Phil-Ray Truck Co., 
Revocation of Certificate (MC-116- 
218, Sub. 2); MC-C-2480, Harold W. 
Snyder, Revocation of Certificate 
(MC-114791); MC-C-2486, Dee Or- 
ton, dba Delta Bus Line, Revocation 
of Certificate (MC-98368, Sub. 1); 
MC-C-2487, Rosiebelle Moore, dba 
Moore’s Express & Van Co., Revo- 
cation of Certificate (MC-95491). 


Respondents required by Commission, 
Temporary Authorities Board, to show 
cause why they should not file evidence 
of insurance or other security for the 
protection of the public, or indicate if 
they desire an oral hearing, failure to 
comply with which to result in constru- 
ing show-cause order as institution of a 
proceeding to decide if authority should 
be revoked or suspended. 


MC-C-2488, Machinery Haulers, Asso- 
ciation et al. v. Agricultural Com- 
modity Service. 

Allege defendant engaged in the 
transportation of commodities from and 
to specified points without authority 
from the Commission, in violation of sec- 


tions 203, 206 and 209. Asks cease and 
desist order. (Charles W. Singer, 1825 


TRAFFIC Wor 


Jefferson Place, N.W., Washington §¢ 
D.C.) 


PROPOSED REPORTS 


Texas Intrastate Rail Rates 
On Sand, Gravel, Related 


Items Upheld by Examiner 


Examiner Richard S. Ries, by a 
proposed report in No. 32270, Texas 
Intrastate Freight Rates and 
Charges, has recommended that the 
Commission find that Texas intra- 
state rates and charges on sand, 
gravel, crushed stone and related 
commodities have not been shown to 
be unreasonably low, or to cause 
unreasonable advantage, preference, 
or prejudice as between persons or 
localities in intrastate commerce, on 
the one hand, and in interstate or 
foreign commerce, on the other, nor 
to create unjust discrimination 
against the latter. 


Examiner Ries said that the proceed- 
ing was an investigation under section 
13(4) of the interstate commerce act 
concerning the lawfulness of Texas in- 
trastate freight rates and charges in- 
stituted in response to a petition filed 
on behalf of 23 railroads operating in 
Texas for the purpose of determining 
whether freight rates and charges of 
the railroads, or any of them, operating 
in Texas, for the intrastate transporta- 
tion of property made or imposed by au- 
thority of that state, by reason of the 
failure of such rates and charges to in- 
clude increases corresponding to those 
authorized by the ICC for interstate 
traffic in Ex Parte No. 196 and the in- 
terim Ex Parte No. 206 decision, were un- 
lawful. 


State Increases Permitted 

The examiner said that the petitioning 
railroads had filed applications with the 
Texas Railroad Commission for permis- 
sion to establish intrastate rates cor- 
responding to the interstate rates in- 
creased as authorized in Ex Parte Nos. 
196 and interim 206. He added: 

“The Texas commission authorized, 
generally, the corresponding increases 
on Texas intrastate rates. Sand, gravel, 
crushed stone and other commodities 
named in item 380-B of Texas Lines tar- 
iff No. 84-F, except asbestos sand, and 
except silica sand in box or covered hop- 
per cars, and certain other commodities 
were excluded from that authorization of 
Ex Parte No. 196. As to the correspond- 
ing interim increase of Ex Parte No. 206, 
the Texas commission again excluded 
from such increases, sand, gravel, 
crushed stone and certain other com- 
modities except asbestos sand and silica 
sand in box or covered hopper cars, and 
except ground, pulverized, or crushed clay 
or treated or milled fire clay. The com- 
modities involved in this proceeding are 
described in item 380-B, Texas Lines 
tariff No. 84-F, and will be referred to 


herein generally as sand, gravel, crushed 
stone and related commodities. 

Examiner Ries said that several rai. 
roads operating in Texas did not join in 
the filing of the petition with the Ico, 
At a hearing, he said, the Fort Worth & 
Denver Railway Co. requested that, ip 
the event the ICC found an increase of 
the Texas intrastate rates necessary on 
sand, gravel and related commodities, an 
exception be made, namely, that no in. 
crease be authorized in the rates from 
Ady, Jude, and Tascosa, Tex., to Amarillo, 
Tex., on its lines. 

He said that the Texas commission, the 
Texas Industrial Traffic League, the 
Texas Highway-Heavy Branch of the 
Associated General Contractors of Ameri- 
ca, Inc., and various shippers, receivers, 
and producers of sand, gravel, and re- 
lated commodities intervened in opposi- 
tion to the petition of the respondent 
railroads. 

In opposing increases in intrastate 
rates, the examiner said, the protestants 
took the position generally, that increased 
intrastate rates would result in a diver- 
sion of traffic from the rail lines to com- 
peting modes of transportation to such 
an extent as to offset any revenue gain 
on the traffic retained. 


Revenue Anticipated 


“The respondents are of the view that 
the loss, if any, of intrastate traffic under 
the increased rates sought would be 
relatively small and that their revenues 
would be increased substantially,” the 
examiner said. “It is estimated by the 
respondents that if the intrastate rates 
are increased as requested herein they 
would produce $1,796,583 additional rev- 
enue annually.” 

In his “general discussion,” the ex- 
aminer said: 

“There is evidence in this record indi- 
cating that the average selling price of 
the commodities involved has increased 
very little, if any, from 1949 through 
1957; that truck rates have not increased 
but if anything have decreased; and 
that more and more tonnage is moving 
by truck rather than by rail. Why is 
this so? A number of things seem to con- 
tribute to the answer. From the testi- 
mony presented it cannot be denied that 
a very keen competitive situation exists 
in the marketing of these commodities. 


Moreover, it appears that increased rail 
rates are at the base of this complex 
situation. Diversion from the rails had 
its beginning in 1952 after the Ex Parte 
No. 175 increase of 12 per cent became 
effective on both interstate and intra- 
state traffic. It was then that shippers 
and consumers alike began to find ways 
and means to offset these higher trans- 
portation charges by rail. 


It is true that the expenses of opera- 
tion for the railroads have shown an in- 
crease and to railroad management it ap- 
parently seemed that increased rates 
were needed to solve their immediate 
problem. We are now seeing the results 
of that action and this record discloses & 
decrease in intrastate tonnage although 
the carriers submitted evidence based on 
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Section 13(4) of the act, giving 
the Te asmdteaten jurisdiction over intra- 
state rates or fares which discriminate 
against interstate commerce, is inex- 
tricably interwoven with the national 
transportation policy and section 15(a) 
(2) which charge the Commission with 
the duty of administering the act in 
such @ manner as to aid in the develop- 
ment and maintenance of an econom- 
ically sound national transportation sys- 
tem. The Commission has always rec- 
ognized that intrastate transportation is 
primarily the concern of the state. The 
US. Supreme Court has said that the 
Commission is without authority to sup- 
plant a state prescribed intrastate rate 
unless there are clear findings supported 
by evidence, of each element essential 
to the exercise of that power. See State 
of North Carolina v. United States of 
America, 325 U.S. 507. 

“On the basis of the record herein 
the Commission should find and con- 
clude that: 


“1, The conditions incident to the in- 
trastate transportation of freight in 
Texas, as described, are not more fav- 
orable than those incident to the inter- 
state transportation between Texas and 
adjoining states. 

“2. The amounts and percentages by 
which interstate freight rates and 
charges on the involved commodities 
between points in Texas and points in 
adjoining states were increased, as au- 
thorized in Ex Parte Nos. 196 and in- 
terim 206, were and are just and rea- 
sonable. 


“3. The present intrastate rates and 
charges on the involved commodities have 
not been’ shown to be unreasonably low. 

“4.It has not been shown that the 
intrastate rates and charges on the com- 
modities here involved create any undue 
or unreasonable advantage, preference, 
or prejudice as between persons or local- 
ities in intrastate commerce on the one 
hand and interstate or foreign commerce 
on the other hand. 


“5. It has not been shown that the in- 
trastate rates and charges on the com- 
modities here involved are not contribut- 
ing their fair share to respondents’ rev- 
enues, or that they create any undue, 
unreasonable, or unjust discrimination 
against interstate or foreign commerce. 

“6. It has not been shown that the 
rates and charges on the involved com- 
modities, if increased as sought, would 
produce the additional revenues as 
claimed. 


“Requested findings which have not 
been specifically discussed in this report 
nor reflected in the findings and con- 
clusions herein have been considered 
and found not justified.” 


Examiner Proposes Barge 


Line Extension in Northwest 


Examiner B. E. Stillwell, by a recom- 
mended report in W-809, Sub. 5, Tide- 
water-Shaver Barge Lines Extension, 
Johnson Bar, Ida., has proposed that the 
Commission authorize common carrier 
eens by Tidewater-Shaver as fol- 
Ows: 

(1) By self-propelled vessels in the 
transportation of passengers and com- 
Modities generally between ports and 
points along the Snake River from its 


confluence with the Columbia River to 
Johnson Bar, Idaho, inclusive; (2) by 
non-self-propelled vessels with the use 
of separate towing vessels and by towing 
vessels in the performance of general 
towage between ports and points along 
the Snake River from Lewiston, Idaho, 
to Johnson Bar, inclusive, and (3) by 
self-propelled vessels in the transporta- 
tion of commodities generally between 
ports and points along the Columbia 
River from its confluence with the Snake 
River to Priest Rapids, Wash., inclusive. 

“Applicant owns 50 per cent of the 
outstanding stock of Lewiston Naviga- 
tion Co., of Portland, Ore., a common 
carrier by self-propelled vessels, in in- 
terstate or foreign commerce, author- 
ized in certificate No. W-1058 to trans- 
port passengers and commodities gen- 
erally between ports and points along 
the Snake River from Lewiston to John- 
son Bar, inclusive,” the examiner said. 
“It is the understanding of counsel for 
applicant that Lewiston Navigation Co. 
will request a cancellation of its above- 
described rights in the event the instant 
application is granted. Accordingly, the 
issuance of the certificate recommended 
herein will be conditioned upon the re- 
ceipt from Lewiston Navigation Co. of 
@ request in writing for the coincidental 
cancellation of its certificate held in 
No. W-1058.” 


Examiner Says Cincinnati 
Carrier Exceeded Authority 


Wilson Freight Forwarding Co., a Cin- 
cinnati motor carrier, has been found by 
a Commission examiner to have trans- 
ported a piece of machinery from Phila- 
delphia to Warren, O., on February 5, 
1957, on a low-bed carry-all, exceeding 
the scope of its authority in violation of 
provisions of the interstate commerce 
act. 

A recommended report of Hearing Ex- 
aminer Gerald F. Colfer was issued in 
MC-C-2119, Heavy & Specialized Carriers 
Section, Local Cartage National Con- 
ference v. Wilson Freight Forwarding 
Co. Any exceptions to the examiner’s 
report must be filed within 30 days from 
December 16. 


Examiner Colfer proposed that the 
ICC require the defendant motor carrier 
to cease all operations of the character 
and scope found in his report to be un- 
lawful. 

The defendant carrier, the examiner 
said, held authority to transport general 
commodities, except certain traffic in- 
cluding commodities requiring special 
equipment. He said the complainant al- 
leged that Wilson transported through 
Philadelphia, on February 6, 1957, cer- 
tain cargo of such size, weight or shape 
as to require transportation on a “low- 
boy” trailer in violation of sections 206 
(a) (1) and 208(a) of the interstate com- 
merce act. He said the facts warranted 
a conclusion that the defendant accepted 
for transportation and transported an 
article that required special equipment, 
which was beyond the scope of its au- 
thority, and invaded the field occupied 
by heavy haulers. 

“Defendant’s action in accepting a 
piece of machinery so large that nothing 
but a low-bed trailer could be used with- 
out exceeding state height limitations,” 
the examiner said, “gives the appearance 
of a lack of regard for the law and for 
the rights of those carriers which are 
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authorized to transport such cumber- 
some articles and which devote their 
entire service thereto. Defendant should 
exercise care not to transport articles of 
such size in the future and should cau- 
tion its employes in this matter.” 


Examiner Defines Status 
Of 3-Wheeled Vehicles 
In Proposed Rights Grant 


Small, three-wheeled vehicles, some 
designed to transport mail, are not 
automobiles or trucks, according to 
a finding by Examiner Lawrence A. 
Van Dyke, in a recommended report 
and order in MC-30837, Sub. 238, 
Kenosha Auto Transport Corp., Ex- 
tension—Crisfield, Md., embracing 
MC-52657, Sub. 542, Arco Auto Car- 
riers, Inc., Extension—Crisfield, Md. 


The applications were for authority to 
transport the three-wheeled vehicles, 
used to transport passengers or property, 
or both, soon to be manufactured by 
Briddell, Inc., Crisfield. Other such ve- 
hicles are built for the Post Office De- 
partment at Lincoln, Neb. 


At a hearing November 6, the Gen- 
eral Services Administration, on behalf 
of the Post Office Department, inter- 
vened in support of the applications. 
Western Auto Transports, Inc., United 
Transport, Inc., Dealers Transit, Inc., 
Interstate Common Carrier Council of 
Maryland, Inc., on behalf of the Preston 
Trucking Co., Masten ‘Transportation, 
Inc., and Victor Lynn Lines, Inc., the 
Pennsylvania Railroad Co., and class I 
rail carriers in Western Trunkline Ter- 
ritory opposed the applications. 


Examiner’s Conclusions 


In his conclusions, Mr. Van Dyke 
stated: 

“The question as to whether the con- 
sidered vehicles are automobiles and 
trucks is important both as to the scope 
of the grant territorially and commodity- 
wise. In this connection, in Kenosha 
Auto T. Corp. Extension—Three- 
Wheeled Automobiles, 69 MCC 1759, it was 
decided that battery-powered three- 
wheeled vehicles which were not quite 
as large as those involved herein, but 
included some used for similar purposes, 
were not freight and passenger auto- 
mobiles as used in operating authorities 
granted by the Commission and that a 
restriction of the service authorized to 
initial movements, by the truckaway 
method, was not appropriate. A similar 
conclusion was reached in Clark Trans- 
port Co. Extension—Oklahoma City, 64 
MCC 203, with respect to gasoline or 
electric-powered three and four-wheeled 
vehicles, weighing about 1,200 pounds. . 
It thus is apparent that the small three- 
wheeled vehicles under consideration are 
not automobiles or trucks and that a 
restriction of the grants herein to initial 
movements, in truckaway service, is not 
appropriate. 


“The motor carrier protestants oppos- 
ing the granting of authority to points 
west of the Mississippi River; therefore, 
do not hold authority to perform the 
considered transportation. In view there- 
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of, and of the evidence relating to the 
territorial scope of the supporting ship- 
pers’ need for service previously referred 
to, grants of nationwide authority from 
Crisfield are justified.” 

“In...{the two instant cases]...the 
examiner finds that the present and fu- 
ture public convenience and necessity 
require operation by applicants, as com- 
mon carriers by motor vehicle, in inter- 
state or foreign commerce, of new three- 
wheeled automotive vehicles used in the 
transportation of passengers or property 
or both, uncrated, and parts and acces- 
sories for such vehicles moving at the 
same time and with the vehicles of which 
they are a part and on which they are 
to be installed, from Crisfield, Md., to all 
points in the United States, over irreg- 
ular routes...that certificates author- 
izing such operations should be granted, 
and that the applications in all other 
respects should be denied.” 


Service Requirements 


In a description of the service required, 
Examiner Van Dyke said that transpor- 
tation of the three-wheeled vehicles 
would require modification of from six 
to seven of the Kenosha’s existing 
transport trailers to transport from 12 
to 14 of the new vehicles. 

He said that those modified trailers 
would be stationed at Kenosha’s Balti- 
more terminal and that an employe 
would go to the plant at Crisfield to 
handle the dispatching of the equip- 
ment. A small loading dock would also 
be set up at the origin, he said, and 
that unloading would be effected by the 
use of unloading ramps or skids by both 
carriers... He added that stopoffs for 
partial unloading would be accorded in 
the operaton. Arco, he said, would 
modify from seven to 10 of its trailers 
and station that equipment at York, Pa. 

In his discussions and conclusions, 
after saying there was no existing motor 
carrier service for the transportation of 
the considered vehicles, Examiner Van 
Dyke said that there were a number 
of disadvantages in existing rail serv- 
ice. He observed that rail service re- 
quired motor carriage from the manu- 
facturing plant to the rail team track, 
and the loading, blocking and securing 
of shipments in the car Sy Briddell. He 
added: 

“The proposed motor carrier services 
are desired by the department to expe- 
dite the receipt of the involved vehicles 
at the numerous post offices to which 
they will be consigned and to eliminate 
damage similar to that which has been 
experienced in the movement of this 
type of vehicle by rail from Lincoln. It 
also is anticipated that the proposed 
operations will be more flexible than rail 
transport in meeting the need of the 
department and Briddell for multiple de- 
liveries involving stopoffs en route for 
partial unloading. All factors considered, 
it is concluded that there is a need for 
the proposed services in addition to rail 
service. 


“The department definitely will use the 
proposed services to points east of the 
Mississippi River and may use them to 
a limited extent, to points west of the 
river. Briddell intends to use them in 
the distribution of vehicles [lighter in 
weight than those used to transport 
mail] to points throughout the United 
States. The opposing motor carriers in- 
troducing evidence in opposition to the 





application serve points west of the 
Mississippi River in secondary move- 
ments. It is doubtful that there would 
be sufficient volume moving to points 
west of the river to warrant such car- 
riers making the modifications in their 
equipment which are essential for the 
handling of this traffic. Moreover, if 
the vehicles involved are not automobiles 
or trucks, these carriers do not have 
the operating authority requisite to their 
participation in the considered move- 
ment.” 


Examiner Would Deny Plea 


Of West Coast Forwarder 


Examiner F. Roy Linn, by a recom- 
mended report in FF-56, Sub. 3, Su- 
perior Fast Freight Extension—Southern 
California to Montana, has proposed 
that the Commission deny an applica- 
tion of Superior Fast Freight, a Los 
Angeles freight forwarder for a permit 
authorizing operation as a forwarder 
of commodities generally from points in 
California south of the counties of 
Monterey, Kings, Tulare, and Inyo, to 
points in Montana. 

Protestants urged that any diversion of 
less-truckload traffic to the applicant 
would adversely affect their ability to 
continue their services for such traffic 
and contended that the existing for- 
warder and motor carrier services ade- 
quately met all transportation needs of 
shippers doing business in the considered 
territory, the examiner said. 

Examiner Linn recommended that the 
ICC find that granting of the authority 
sought would not be consistent with the 
public interest and the national trans- 
portation policy. 

Any exceptions to the examiner’s re- 
port must be filed within 35 days from 
December 16. 


Recommended Reports Issued 


In Motor Conversion Cases 


The Commission has made public rec- 
ommended reports in three motor car- 
rier “conversion” proceedings instituted 
as a result of the revised definition of 
contract carriage written into the inter- 
state commerce act in August 1957. 

By a recommended report in MC-110- 
283, Sub. 8, Paul Abler Conversion Pro- 
ceeding, joint board No. 139 proposes 
that the Commission find that the opera- 
tions of Paul Abler, doing business as 
Madison Oil, of Norfolk, Neb., on August 
22, 1957, did not and presently do not 
conform with the revised definition of 
a contract carrier, and that such opera- 
tions are those of a common carrier by 
motor vehicle: The board said a certifi- 
cate should be issued, in lieu of a permit 
now held by the applicant, authorizing 
common carrier operation in trans- 
porting, over irregular routes, petroleum 
products, petroleum and petroleum prod- 
ucts, rejected or damaged shipments of 
those commodities, and refined petroleum 
products, from and to specified points in 
Kansas, Nebraska, and Iowa. 

Joint board No. 140, by a recommended 
report in MC-109559, Sub. 4, George 
Feese Conversion Proceeding, proposes 
that the Commission find that the op- 
erations of George Feese, doing business 
as Feese Transport, of Alma, Neb., on 
August 22, 1957, did not and presently 
do not conform with the revised defini- 
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tion of a contract carrier, and that such 
operations are those of a comomn cap. 
rier. The board recommended that , 
certificate, in lieu of a permit now hey 
by the applicant, be issued authorizing 
transportation of petroleum products 
in bulk, in tank vehicles, over irregulg 
routes, from refining and distributing 
points in Kansas, to specified points ip 
Nebraska and Missouri, and of refine 
petroleum products, from refining ang 
distributing points in Kansas to specifieg 
points in Nebraska. 

Examiner B. E. Stillwell, by a recom- 
mended report in MC-82433, Sub. 2, Mary 
M. Leaman Conversion Proceeding, has 
proposed that the Commission find, ip 
view of the fact that Mary M. Leaman 
of Lebanon, Pa., was not conducting 
operations in interstate or foreign con- 
merce as of August 22, 1957, that con. 
version of the applicant’s presently he 
contract-carrier rights into common car. 
rier rights is not justified and shou 
be denied. He proposed that the instant 
proceeding be discontinued. 


Exceptions to the aforementioned rec. 
ommended reports must be filed as fol- 
lows: MC-110283, Sub. 8, within 20 days 
from December 15; MC-109559, Sub, 4 
within 20 days from December 12, and 
MC-82438, Sub. 2, within 30 days from 
December 16. 






Motor Recommended Reports 


p> Recommended orders in these reports be- 
come effective at expiration of 20 days from 
date of service of reports (25 days if gen- 
eral office of a party to a proceeding, or the 
office of the petitioner representing him, is 
located at or west of El Paso, Tex., Salt 
Lake City, Utah, or Helena, Mont.) unless 
exceptions have been filed within the 20- 
day period, or the order has been stayed 
or postponed by the Commission. 

State in which applicant for certificate 
license or permit has home office is shown 
below in “black face” type, with name of 
town or city following. 
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Certificates—Licenses—Permits 


Alabama (Mobile)—MC-113528, Sub. 5, 
Mercury Freight Lines, Inc., Extension— 
Alternate and Other Routes. Certificate 
proposed, General commodities, with ex- 
ceptions, between numerous specified 
points in Alabama and also between Mo- 
bile, Ala., and Pensacola, Fla., over 
regular routes, with restrictions. 

Arkansas (Little Rock)—MC-114004, 
Sub. 27, Chandler Trailer Convoy, Inc, 
Extension—Camden, Ark. Certificate 
proposed. House trailer frames, truck- 
away, from the plant of Villa Mobile 
Homes, at or near Camden, Ark., to Lau- 
rens, S.C., and Marysville, Kan., over !r- 
regular routes. 


Connecticut (Greenwich)—MC-11368l, 
Sub. 14, Bakery Products Delivery, Inc, 
Extension—Bronx, N.Y. Interim permit 
proposed, pending determination of ap- 
plicant’s status. Bakery products, fresh, 
except unleavened and frozen bakery 
products, for Arena & Real Pizza Crust, 
Inc., and Wheatality Baking Corp., and 
bakery products, fresh, except ul 
leavened and frozen bakery products, 
and except bread crumbs, for Ward 
Baking Co., from Bronx, N.Y., to Boston 
and Westfield, Mass., Providence, R11, 
and Washington, D.C., and returned 
shipments of the aforementioned com- 
modities, and empty containers used it 
transporting them, from the destination 
points to Bronx, under continuing con- 
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tracts with Arena & Real Pizza Crust, 
Inc., and Wheatality Baking Corp., and 
under a continuing contract or contracts 
with Ward Baking Co. 


Florida (Jacksonville) — MC-103378, 
Sub. 103, Petroleum Carrier Corp., Exten- 
sion—Pace, Fla. Certificate proposed. 
Methanol, in bulk, in tank vehicles, from 
Pace, Fla., to Mobile, Ala., over irregular 
routes. 

Georgia (Savannah)—MC-117102, Sub. 
1, Richard H. Flowers, dba R. H. Flowers 
Trucking Co., Contract Carrier Applica- 
tion. Permit proposed. Chemically 
treated forest products, timber, lumber, 
and lumber products, from the plant of 
Atlantic Creosoting Co., Inc., Port Went- 
worth, Ga., to points in Fla., N.C., and 
S.C., over irregular routes, under a con- 
tinuing contract or contracts with At- 
lantic Creosoting Co., Inc. 

Illinois (Chicago) —-MC-52657, Sub. 538, 
Arco Auto Carriers, Inc., Extension— 
Pneumatic Grain and Feed Conveyors. 
Certificate proposed. Pneumatic grain 
and feed conveyors (Vac-U-Vators), and 
accessories and pipes which are a part 
of, and moving with, the described con- 
yeyors, from Geneva, Ill., and points 
within five miles thereof, to points in 
the United States, over irregular routes. 

Indiana (Kokomo)—MC-78712, Sub. 5, 
Miller Transportation, Inc., Extension— 
Danville, Ill. Certificate proposed. Rough 
metal foundry castings, from Danville to 
Lansing and Flint, Mich., over irregular 
routes. 

Indiana (Whiting)—-MC-59310, Sub. 48, 
Sprout and Davis, Inc., Extension— 
Amoco Plant. Interim permit proposed 
pending determination of applicant’s 
status. Under a continuing contract or 
contracts with Amoco Chemicals Corp., 
or with Standard Oil Co. of Indiana, 
chemicals, in bulk, from the plant site 
of Amoco Chemicals Corp., near Joliet, 
Ill, to all points in the US., with ex- 
ceptions. 

Iowa (Luana)—MC-117635, Dwain M. 
Wolter, dba Wolter’s Truck Service, 
Common carrier Application. Certificate 
proposed, Fertilizer, from Prairie du 
Chien, Wis., to points in Allamakee and 
Clayton Counties, Ia., and baler twine 
from Milwaukee, Wis., to Postville, Ia., 
over irregular routes. 

Louisiana (Baton Rouge)—MC-112497, 
Sub. 127, Hearin Tank Lines, Inc., Ex- 
tension — Texas. Certificate proposed. 
Naval stores, naval stores products and 
derivatives thereof, including tall oil and 
tall oil products, and chemicals, except 
liquefied petroleum gases, in bulk, in tank 
vehicles, and except rosin sizing from 
Oakdale, Ala., to Baytown, Tex., in bulk, 
in tank vehicles, from the plant of Hey- 
den Newport Chemical Corp., at Pensa- 
cola, Fla., and from Bay Minnette and 
Oakdale, Ala., to points in Texas, over 
irregular routes. 

Maryland (Annapolis) — MC-115533, 
Sub. 1, Capitol Moving and Storage Co., 
Inc., Extension—Norristown, Pa: Permit 
proposed, Mail order catalogs, in sea- 
sonal operations between January 1 and 
July 30 of each year, from Norristown 
and Downingtown, Pa., and Mount Holly, 
N.J., to points in described areas in Pa., 
and N.J., under a continuing contract 
with Montgomery Ward and Co., of 
Baltimore, Md. 

Massachusetts (Palmer) — MC-1351, 
Sub. 7, Morris Haskell, dba M. Haskell, 
Extension—Egg Cartons. Permit pro- 
posed. Egg cartons, under a continuing 
contract with the general package divi- 
sion of Diamond-Gardner Corp. of Pal- 


mer, Mass., from Palmer to Lakewood, 
N.J., and points in New Jersey within 15 
miles of Lakewood, and refused, damaged, 
or defective cartons on return, over ir- 
regular routes. 

Massachusetts (Salem) — MC-94742, 
Sub. 13, Michaud Bus Lines, Inc., Exten- 
sion—Essex County, Mass. Certificate 
proposed. Passengers and their baggage, 
in round-trip special operations consist- 
ing of religious pilgrimage tours begin- 
ning and ending at points in Essex 
County, Mass., and the city of Lowell, 
Mass., and the town of Dracut, Mass., 
and extending to religious shrines in 
Canada via ports of entry in Maine, New 
Hampshire, Vermont and New York, over 
irregular routes. > 


Massachusetts (Wollaston) —MC-43144, 
Sub. 4, Guilford Trucking, Inc., Exten- 
sion—Pig Iron to Woonsocket. Permit 
proposed. Pig iron, in dump vehicles, 
from Everett, Mass., to West Warwick 
and Woonsocket, R.I., and a described 
plant site in Cumberland, R.I., over ir- 
regular routes, under a continuing con- 
tract or contracts with Mystic Iron 
Works, of Everett. 

Minnesota (St. Paul)—-MC-108449, Sub. 
68, Indianhead Truck Line, Inc., Exten- 
sion—Superior, Wis. Certificate proposed. 
Petroleum products, in bulk, in tank 
vehicles, from Lake Superior Refining 
Co. refinery at Superior, Wis., to the 
marine docks at Superior, for further 
movement by water, over irregular routes. 

Missouri (Kansas City)—MC-112713, 
Sub. 78, Yellow Transit Freight Lines, 
Inc., Extension—Topeka-Baxter Springs, 
Kan. Certificate proposed. General 
commodities, with exceptions, between 
Topeka and Baxter Springs, Kan., over 
a described route, and return, serving no 
intermediate points, as an alternate 
route for operating convenience only, in 
connection with authorized regular- 
route operations. 

Missouri (St. Louis)—-MC-35484, Sub. 
35, Viking Freight Co., Extension—Tulsa, 
Okla. Certificate proposed. General com- 
modities, with exceptions, between Tulsa, 
Okla., and the junction of US. Highway 
75 and Oklahoma Highway 138, near 
Preston, Okla., over a described route, 
and return, serving no intermediate 
points, and serving the junction of 
Oklahoma Highway 138 and US. High- 
way 75 for joinder purposes only in con- 
nection with authorized regular-route 
operations. 

Nebraska (Omaha)—MC-58948, Sub. 
79, Union Transfer Co., Extension— 
South Torrington, Wyo. Certificate pro- 
posed. Sugar, in packages, serving the 
Holly Sugar Corp. plant in South Tor- 
rington, Wyo., as an off-route point in 
connection with authorized regular- 
route operations. 

New York (Long Island City)—MC- 
117650, Constantine Fargnoli, Common 
Carrier. Denial of certificate proposed. 
Homing pigeons, in crates, and in connec- 
tion with such shipments, supplies and 
equipment used in the care of such 
pigeons, in seasonal operations between 
March 1 and September 30, inclusive, of 
each year, from points in Queens County, 
N.Y., to ‘points in N.J., N.Y., Pa., Del., 
Md., and D.C., and empty containers 
or other incidental facilities, on return, 
over irregular routes. 

New York (New York)—MC-50307, Sub. 
23. Interstate Dress Carriers, Inc., Ex- 
tension—Virginia. Certificate proposed. 
Wearing apparel and materials and sup- 
plies used in the manufacture thereof 
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between New York, N.Y., and points in 
New York and New Jersey within 20 miles 
of New York, N.Y., on the one hand, and, 
on the other, Martinsburg, W.Va. and 
points in a described area of Virginia, 
over irregular routes. 

North Carolina (Greensboro)—MC- 
110698, Sub. 104, Ryder Tank Line, Inc., 
Extension—Greensboro, N.C. Certificate 
proposed. Lubricating oil, in bulk, in tank 
vehicles, from Greensboro, N.C., to At- 
lanta and Savannah, Ga., and Charleston 
and Columbia, S.C. 

North Carolina (Hendersonville)—MC- 
25798, Sub. 25, Clay Hyder Trucking 
Lines. Inc., Extension—Frozen Malt Mix. 
Certificate proposed. Frozen malt mix 
from Auburndale, Leesburg, Plymouth 
and Frostproof, Fla., to points in Conn., 
Del., Ill., Ind., Ky., Md., Mass., Mich., 
Minn., Mo., N.J., N.Y., N.C., O., Pa., R.I., 
Tenn., Tex., Va., W.Va., Wis., and D.C., 
over irregular routes. 

North Carolina (Waynesville)—-MC- 
117502, Billie Lee Potts, Contract Car- 
rier. Permit proposed. Shoe boxes and 
materials used in the manufacture of 
shoes from Hazelwood, N.C., to New Or- 
leans, La., and Mobile, Ala., and shoes, 
from New Orleans and Mobile to Hazel- 
wood, over irregular routes. 

Pennsylvania (Downingtown) — MC- 
110525, Sub. 374, Chemical Tank Lines, 
Inc., Extension—Wire Enamel. Certifi- 
cate proposed. Wire enamel, in bulk in 
tank vehicles, from Coshocton, O., to 
Fort Wayne, Ind., over irregular routes. 

Pennsylvania (Philadelphia) — MC- 
60580, Sub. 24, Highway Express Lines, 
Inc., Extension—Motion Pictures Film. 
Motion picture film and articles associ- 
ated with the exhibition of motion pic- 
tures, between Philadelphia and Pitts- 
burgh, Pa., and return, over described 
routes, serving no intermediate points. 

South Dakota (Eureka)—MC-117477, 
Eureka Distributing Co., Common Car- 
rier Application. Certificate proposed. 
Livestock feeds and poultry feeds, from 
points in the commercial zone of Min- 
neapolis-St. Paul, Minn., to Eureka, S.D., 
and points in South Dakota within 20 
miles thereof, over irregular routes. 

South Dakota (Piedmont)—MC-117617, 
Claude Roth, Common Carrier Appli- 
cation. Certificate proposed. Livestock 
feeds, from Sioux City, Ia. and the 
Norris Farms, about six miles north of 
Havana, Ill., to points in Meade, Custer 
and Pennington counties, S.D., other 
than incorporated municipalities, over 
irregular routes. 

South Dakota (Waubay)—MC-117563, 
La Verne Gregerson, Common Carrier 
Application. Certificate proposed. Feed, 
in bulk, and assembled farm machinery 
and farm equipment, from points in the 
commercial zone of Minneapolis-St. Paul, 
Minn,, to Webster and Waubay, S.D., and 
points within 30 miles of Waubay other 
than incorporated municipalities, over 
irregular routes. 

Tennessee (Greenville) — MC-101271, 
Sub. 16, Herman Bird and J. P. Cutshaw, 
dba Bird and Cutshaw. Interim permit 
proposed pending determination of ap- 
plicant’s status. Poultry feed and animal 
feed from Cincinnati, O., to points in Va., 
W.Va., N.C., S.C., and points in Tennessee, 
except Nashville and Knoxville and their 
respective commercial zones, over ir- 
regular routes, and fertilizer from points 
in Washington County, Va., to points in 
Green and Jefferson Counties, Tenn., 
over irregular routes, under a continuing 
contract or contracts with Early & 
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Daniel Co., of Cincinnati, Southern 
States Greenville Cooperative, Inc., of 
Greenville, Tenn., and Southern States 
Jefferson City Cooperative, Inc., of Jeffer- 
son City, Tenn. 

Texas (Houston) —MC-531, Sub. 92, 
Younger Brothers, Inc., Extension—West 
Texas. Certificate proposed. Petroleum 
and petroleum products, in bulk, in tank 
vehicles, except dairy wax, from Lake 
Charles, La., and points within 13 miles 
thereof, to points in Texas beyond 350 
miles of Lake Charles, except (1) those 
points on US. Highway 90 between 
Hondo and Van Horn, Tex., including 
Hondo and Van Horn, and (2) those 
points on U.S. Highway 80 between Van 
Horn and El Paso, Tex., including Van 
Horn and El Paso, over irregular routes. 

Texas (Houston)—MC-116077, Sub. 48, 
Robertson Tank Lines, Inc., Extension— 
Pulp. Certificate proposed. Wood chips, 
sawdust, wood flour, shavings, planer 
mill, sawmill or lumber waste and pulp, 
in bulk, between points in Louisiana and 
points in a described area of Texas, re- 
stricted against transportation of the de- 
scribed commodities from Tenaha, Na- 
cogdoches, and Diboll, Tex., over ir- 
regular routes. 

Utah (Moab)—MC-112721, Sub. 2, G. 
P. Decker, Extension— Radial Area. 
Denial of certificate proposed. Uranium, 
vanadium and copper-bearing ores and 
empty containers and other articles used 
in transporting the specified ores, be- 
tween points within a 225-mile radius of 
Monticello, Utah, including Monticello, 
over irregular routes. 

Washington, (Spokane) — MC-12683, 
Gladys M. Lawrence and Susie M. Ma- 
son, dba Lawrence & Mason Tours, 
Broker Application. Broker license pro- 

. Passengers and their baggage, in 
special and charter operations, in round- 
trip tours, beginning and ending at 
Spokane and extending to points in the 
US. 

West Virginia (Huntington)—-MC- 
47142, Sub. 64, C. I. Whitten Transfer Co., 
Extension—Pinto, W.Va. Certificate pro- 
posed. Class A, B and C explosives, 
ingredients and component parts of ex- 
plosives and ammunition and empty 
containers, between Pinto, W.Va., and 
Indianhead, Md., over irregular routes. 


Wisconsin (Coon Valley)—MC-117470, 
Thelma Frederick and Vernon Burke, 
dba Frederick & Burke, Common Car- 
rier. Certificate proposed. Animal and 
poultry feeds from Hammon, Ind., to 
Coon Valley, Wis., and points in Wiscon- 
sin within 35 miles of Coon Valley over 
irregular routes. 


Wisconsin (Kenosha)—MC-30837, Sub. 
243, Kenosha Auto Transport, Extension 
—Buoys. Certificate proposed. Water 
navigational buoys, from Curtis Bay, 
Md., to points in 18 Atlantic and Gulf 
coastal states and the District of Co- 
lumbia, over irregular routes. 

Wisconsin (Madison)—MC-103248, 
Sub. 24, Petroleum Transport, Inc., Ex- 
tension—Sheboygan, Wis. Certificate 
proposed. Petroleum products, in bulk, in 
tank vehicles, from Sheboygan, Wis., to 
Lemont, Chicago, and Lockport, Ill., over 
irregular routes. 


Wisconsin (Tomah)—MC-63101, Sub. 
2, Richard Keene, dba Keene’s Transfer, 
Extension—Wooden Pallets. Certificate 
proposed. Wooden pallets from Necedah, 
Wis., to Sandwich and Chicago, Ill., over 
irregular routes. 


Rail and Water Reports 


Rough Rice 


No. -32461, Rickert, Wessanen & Laan, 
Inc. v. Illinois Central Railroad Co. by 
Hearing Examiner Karl Stecher. Modified 
procedure followed. Recommends finding 
unjust and unreasonable an applicable 
combination rate of 41 cents a 100 pounds 
charged on five carloads of rough rice 
from Minter City, Miss., to New Orleans, 
in the period February 25-March 2, 1957, 
made up of a Class-22.5 rate of 21 cents, 
minimum 60,000 pounds, from Minter 


TRAFFIC Wort 


City to Midway, Miss., and a commodity 
rate of 20 cents, minimum 80,000 pounds, 
from Midway to New Orleans. The ex. 
aminer said that the Commission should 
find the assailed rate unjust and unrea.- 
sonable to the extent that it exceeded a 
subsequently-established rate of 19 cents, 
minimum 80,000 pounds, award repara- 
tion of $883.61 and waive collection of 
undercharges of $36.62. He said that the 
evidence was persuasive that the rate ag. 
sailed was unreasonable and that the best 
measure of a maximum reasonable rate on 
this traffic was the rate sought reflecting 
the basis of rates contemporaneously in 
effect from other rice producing origin 
points in northern Mississippi and from 
Helena, Ark., to New Orleans. 


HEARINGS 


OOECCREROOUSORRORECCCSEODESEOCERRORERESREOREROOEEEOREROOEROORREREGOHORHENOOEENES 


1.C.C. Cases Assigned for Hearing 


P 1.C.C. cases aotonet for hearing or oral 
argument appear below. The assignments 
are grouped under separate headings as to 
rail, water, motor, etc. They will pub- 
lished only once. ments 


Changes in assi 
will be y the 
1.C.C. 


published as announced 


RAIL 


Changes in Assignments 


Hearing in I. & §S. 7045, Coal—Points in 
Indiana to Michigan City, Ind., assigned 
December 18, at Chicago, Ill., canceled and 
reassigned February 19, at Washington, D.C., 
before Examiner Luttrell. 

Hearing in 32478, Wallboard, Etc.— 
Dubuque, Ia. to Points in Ill., assigned 
December 15, at Chicago, Ill., canceled and 
reassigned January 12, at U.S. Custom House, 
Chicago, Ill., before examiner Baumgartner. 

Hearing in I. & 8S. 7012, Cinders from 
Marseilles & Brickton, Ill., to Wisconsin 
Points, assigned December 19, at Chicago, 
Tll., canceled and reassigned February 3, at 
U.S. Custom House, Chicago, Ill., before ex- 
aminer Baumgartner. 

Hearing in Finance 20061. Louisville and 
Nashville R.R. Co.—Construction, assigned 
December 16, at Washington, D.C., canceled 
and reassigned January 27, at Washington, 
D.C., before Examiner Blond. 

Hearing in F.S.A. 34943, Tin Plate from 
East to Tex. Points, assigned December 19, 
at Washington, D.C., canceled and reassigned 
February 19, at Washington, D.C., before Ex- 
aminer Gross. 

Hearing in I. & S. 7060 and ist Sup., 
Syrup—Keokuk, Ia. to Chicago, Ill., as- 
signed December 18, at Chicago, Ill., post- 
poned to a date to be fixed. 

Hearing in 32062, Minnesota Mining & 
Manufacturing Co. v. A.A., et al., assigned 
January 12, at St. Paul, Minn., canceled and 
a January 13, at Uptown Station & 
Fed. Cts. Bldg., St. Paul, Minn., before Ex- 
aminer Baumgartner. 

Hearing in Finance 20301, T.I.M.E. Inc.— 
Assumption of Obligations, assigned January 
19, at Kansas City, Mo., canceled and reas- 
signed February 9, at New Pickwick Hotel, 
Kansas City, Mo., before Examiner Raley. 


New Assignments 


February 2—Portland, Ore.—Pittock Block— 
Examiner Peck: 
I. & S. 7050 and ist Sup.—Lumber—Free 
Time Allowance at Hold Points. 
February 9—Columbus, O.—New P.O. Bidg. 
—Examiner McCloud: 
32616—Sunshine Biscuits, Inc. v. B. & O., 


et al. 
MOTOR 


Changes in Assignments 


Hearing in MC-117455, Delco Trucking Co., 
Portland, Ore., contract carrier application, 





assigned December 11, at Portland, Ore., can- 
celed. 

Hearing in MC-1187, Sub. 22, Cushman 
Motor Delivery Co., Chicago, Ill., common 
carrier application, assigned December 15, at 
Madison, Wis., canceled. 

Hearing in MC-4405, Sub. 320, Dealers Tran- 
sit, Inc., Chicago, Ill., common carrier ap- 
plication, assigned December 19, at Wash- 
ington, D.C., canceled. 

Hearing in MC-112247, Sub. 3, Jim Chelf, 
Inc., Denver, Colo., common carrier applica- 
tion, assigned January 6, at Denver, Colo. 
canceled and reassigned February 4, at U.S. 


P.O. & Court House, Denver, Colo., before 
Jt. Bd. 126. 

Hearing in MC-99230, Sub. 4, Pioneer 
Freight, Inc., Oklahoma City, Okla., as- 


signed January 6, at Little Rock, Ark., can- 
celed and reassigned January 5, at U.S. Court 
a ms, Fort Smith, Ark., before Jt. Bd. 

17. 

Hearing in MC-F-6984, Earl Bray, Inc.— 
Control—Wright Motor Lines, Inc., assigned 
January 20, at Denver, Colo., canceled. 

Hearing in I. & S. M-11024, Wallboard, 
Etc.—Dubuque, Ia. to Chicago, Ill., assigned 
December 15, at Chicago, Ill., canceled and 
reassigned January 12, at U.S. Custom House, 
Chicago, Ill., before Examiner W. L. Baum- 
gartner. 

Hearing in MC-117610, Derrico Co., Inc. 
Bronx, N.Y., contract carrier application, 
assigned December 16, at New York, N.Y., 
postponed to a date to be fixed. 

Hearings in MC-C-2471, O’Neill Transfer 
Co., Inc.—Investigation of Operations; MC- 
111617, Sub. 4, O’Neill Transfer Co., Inc., 
Portland, Ore., common carrier application, 
MC-C-2475, McCabe Moving & Storage Co.— 
Investigation of Operations MC-78277, Sub. 
8, McCabe Moving & Storage Co., Portland, 
Ore., common carrier application, assigned 
December 16, at Portland, Ore., postponed 
indefinitely. 

Hearing in MC-115495, Sub. 2, United Parcel 
Service, Inc., Cincinnati, O., common or 
contract carrier application, assigned Jan- 
uary 19, at Old Mint Bidg., San Francisco, 
Calif., transferred to January 19, at Ap- 
praiser’s Bldg., San Francisco, Calif., before 
Jt. Bd. 47. 

Hearing in MC-115495, Sub. 2, United Parcel 
Service, Inc., Cincinnati, O., common or 
contract carrier application, assigned Jan- 
uary 26, at Fed. Bldg., Los Angeles, Calif., 
transferred to January 26, at California State 
Bldg., Los Angeles, Calif., before Jt. Bd. 47. 

Hearing in MC-106456, Sub. 27, Super Serv- 
ice Motor Freight Co., Inc., Nashville, Tenn., 
common carrier application, assigned De- 
cember 15, at Birmingham, Ala., canceled. 

Hearing in MC-66562, Sub. 1448, Railway 
Express Agency, Inc., New York, N.Y., as- 
signed December 16, at Madison, Wis., can- 
celed andi reassigned January 22, at Green 
County Ct. Hse., Monroe, Wis., before Jt. 


Bd. 96. 

Hearing in MC-95540, Sub. 296, Watkins 
Motor Lines, Inc., Thomasville, Ga., com- 
mon _ carrier em assigned Decem- 


ber 16, at Washington, D.C., canceled. 

Hearing in MC-114004, Sub. 24, Chandler 
Trailer Convoy, Inc., Little Rock, Ark., as- 
signed January 5, at Little Rock, Ark., can- 
celed and reassigned January 7, at State 
Capitol, Little Rock, Ark., before Examiner 
Hanback. 


Hearing in MC-F-7006 Donaldson Trans- 
fer Co.—Control and Merger—Warren Trans- 
port, Inc., and MC-114211, Sub. 12, Donaldson 
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December 20, 1958 


Transfer Co., assigned January 19, at Des 
es, Ia., canceled and reassigned Feb- 
10, at U.S. Custom Hse., Chicago, Ill., 
e Examiner Raley. 
Rearing in MC-113981, Sub. 2, Vegas Truck- 
& Moving Co., Las Vegas, Nev., common 
carrier application, assigned December 18, at 
Las Vegas, Nev., canceled. 
Hearing in MC-F-6978, TIME. Inc.— 
control and Merger—Powell Bros. Truck 
Lines, Inc., assigned January 19, at Kansas 
City, Mo., canceled and reassigned Feb- 
ruary 9, at New Pickwick Hotel, Kansas 
City, Mo., before Examiner Raley. 


New Assignments 


January 6—Chicago, Ill.—U.S. Custom Hse. 
—Examiner Cunningham: 

MC-93529, Sub. 2—Schaffer Transportation 
Co., Revillo, S.D., Extension—Granite. 
January 7—Little Rock, Ark.—Justice Bldg.— 

Jt. Bd. 243: 

MC-110411, Sub. 3—Northeast Arkansas 
Transportation Co., Leachville, Ark. 
January 8—Madison, Wis.—State Comm.— 

Jt. Bd. 142: 
MC-107496, Sub. 116—Ruan 
Corp., Des Moines, Ia. 
January 14—Raleigh, N.C.—U.S. Ct. 
Uptown, P.O. Bldg.—Jt. Bd. 289: 
MC-117577, Sub 3—A. C. Widenhouse, Inc., 
Concord, N.C., common carrier applica- 
tion. 
January 
Angle: 
MC-C-2316—John Albin Vaughan, 
Revocation of Permit. 
January 15—Washington, 


Transport 


Rms., 


15—Washington, D.C.—Examiner 


Jr.— 
D.C.—Examiner 


Kane: 

L & S. M-11512—Sugar & Syrup—New York 
& Yonkers, N.Y. to Hershey, Pa. 

January 16—Alamogordo, N.M.—Desert Aire 
Motel—Jt. Bd. 87: 

MC-34180, Sub. 20—El Paso-Pecos Valley 
Truck Lines, El Paso, Tex., common car- 
rier application. 

January 16—Washington, 


Cave: 

MC-13806, Sub. 20—Virginia Hauling Co., 
Richmond, Va., common carrier applica- 
tion. 

January 19—Atlanta, Ga.—680 West Peach- 
tree St., NW.—Examiner Driscoll: 

MC-107515, Sub. 299—Refrigerated Trans- 
port Co., Inc., Atlanta, Ga., common 
carrier application. 

MC-115841, Sub. 37—Colonial Refrigerated 
Transportation, Inc., Birmingham, Ala., 
common carrier application. 

January 19—Denver, Colo.—U.S. P.O. & Ct. 
Hse.—Jt. Bd. 125: 

MC-8681, Sub. 68—Western Auto Trans- 
ports, Inc., Denver, Colo., common car- 
rier application. 

January 19—Orlando, 
—Commissioner Walrath: 


D.C.,—Examiner 


MC-12686—Montgomery & Slaughter, Inc., 


Crescent City, Fla., Broker application. 
January 19—Washington, 
Hinely: 


Inc., Eagle Grove, Ia. 


January 20—Atlanta, Ga.—680 West Peach- 


tree St., N.W.—Examiner Driscoll: 


MC-107515, Sub. 296—Refrigerated Trans- 
common 


port Co., Inc., Atlanta, Ga.. 
carrier application. 

January 20—Denver. Colo.—U.S. P.O. & Ct 
Hse.—Jt. Bd. 198: 


MC-58035, Sub. 4—Denver-Loveland Trans- 
portation, Loveland, Colo., common car- 


rier application. 


January 20—Denver, Colo.—U.S. P.O. & Ct. 


Hse.—Jt. Bd. 374: 


MC-116045, Sub. 8—Neuman Transit Co. 
Inc., Rawlins, Wyo., common carrier ap- 


plication. 


January 20—Grand Junction, Colo.—County 


Ct. Hse—Jt. Bd. 126: 
MC-116999, Sub. 


Plication. 


January 20—Kansas City, 
Pickwick—Examiner Borroughs: 
MC-92983, Sub. 330—Eldon Miller, 


tion. 


January 20—Orlando, Fla.—Angebilt Hotel— 


Commissioner Walrath: 
MC-114541, 


ada, common carrier application. 


January 20—Roswell, N.M.—U.S. Ct. Rms.— 


Jt. Bd. 33: 


MC-108461, Sub. 71—Whitfield Transporta- 


Fla.—Angebilt Hotel 


D.C,—Examiner 
MC-113362, Sub. 7—Ellsworth Freight Lines, 


1—Ephraim Freightways, 
Inc., Denver, Colo., common carrier ap- 


Mo.—New Hotel 


Inc 


+  danuary 27—Seattle, Wash.—Fed. Office Bldg. 
Iowa City, Ia., common carrier applica- 


Sub. 2—Florida Frozen Foods 
Express Limited, Toronto, Ontario, Can- 


ICC News 


January 20—Washington, D.C.—Examiner 
Freidson: 


e mn: 

MC-114123, Sub. 15—Herman R. Ewell, Inc., 
East Earl, Lancaster County, Pa., com- 
mon carrier application. 

January 2i—Atlanta, Ga.—680 West Peach- 
tree St.—Examiner Driscoll: 

MC-107515, Sub. 290—Refrigerated Trans- 
port Co., Inc., Atlanta, Ga. 

January 21—Denver, Colo.—U.S. P.O. & Ct. 
Hse.—Examiner Van Dyke: 

MC-117559—Hart-Sandholm, Inc., Denver, 
Colo., common carrier application. 

MC-117641—Pete Peters Trailer Sales, Cor- 
tez, Colo., common carrier application. 

January 21—Washington, D.C.—Examiner 


Riegel: 

MC-107107, Sub. 110—Alterman Transport 
Lines, Inc., Miami, Fla., common carrier 
application. 

MC-110525, Sub. 378—Chemical Tank Lines, 
Inc., Downingtown, Pa., common carrier 
application. 

January 22—Atlanta, Ga.—680 West Peach- 


MC-117803—Ray E. Labertew, Pueblo, Colo., 
common carrier application. 

January 29—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Jt. Bd. 101: 

MC-117580, Sub. 1—Atlanta & West Point 
Rail Road Co., Atlanta, Ga., common 
carrier application. 

January 29—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Jt. Bd. 157: 

MC-117607, Sub. 1—Western Railway of 
Alabama, Atlanta, Ga., common carrier 
application. 

January 29—Denver, Colo.U.S.P.0. & Ct. 
Hse.—Examiner Van Dyke: 

MC-113678, Sub. 4—Curtis, Inc., Denver, 

Colo., common carrier application. 
January 29—Seattle, Wash.—Fed. Office Bldg. 
—Examiner Kilroy: 

MC-103993, Sub. 113—Morgan Drive-Away, 

Inc., Elkhart, Ind., common carrier ap- 


a ee eee . na plication 
MC-115841, Sub. 36—Colonia efrigerate . 
Transportation, Inc., Birmingham, Ala., MC-106398,_ Sub. 109—National Trailer 


Convoy, Inc., Tulsa, Okla., common car- 
rier application. 

January 30—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Examiner Driscoll: 

MC-103051, Subs. 56 and 57—Walker Haul- 
ing Co., Inc., Atlanta, Ga., common car- 
rier applications. 

MC-110698, Sub. 109—Ryder Tank Line, 
Inc., Greensboro, N.C., common carrier 
application. 

January 30—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Jt. Bd. 99: 

MC-103051, Sub. 58—Walker Hauling Co., 
Inc., Atlanta, Ga., common carrier ap- 
plication. 

MC-110698, Sub. 


common carrier application. 

MC-117713—Bennett Truck Line, 

Ga., common carrier application. 
January 22—Denver, Colo.—U.S. P.O. & Ct. 
Hse.—Examiner Van Dyke: 

MC-109431, Sub. 9—Frank C. Klein & Co., 
Inc., Denver, Colo., common carrier ap- 
plication. 

January 22—New York, N.Y.—U.S. Army Re- 
serve Bldg.—Examiner Kane: 

I. & S. M-11791—Adirondack Arbitraries— 
Cancellation Of. 

January 22—Washington, D.C. — Examiner 


Lee: 
MC-110698, Sub. 110 — Ryder Tank Line, 


Macon, 


108—Ryder Tank Line, 
pa. gaa N.C., common carrier Ine... Greensboro, N.C., common carrier 
on. ," application. 
January 22—Washington, D.C. — Examiner january 30—Denver, Colo—US.P.O. & Ct. 


MC-116008, Sub. 16—Archie’s Motor Freight, HseExaminer Van Dyke: 


Inc., Richmond, Va., common carrier ap- “hon lean ee eee Pa 
plication. application. " a 


January 22—Washington, D.C.—Jt. Bd. 199: 

MC-116008, Sub. 17—Archie’s Motor Freight, 
Inc., Richmond, Va., common carrier ap- 
plication. 

January 23—Atlanta, Ga.—680 West Peachtree 
St., N.W.—Examiner Driscoll: 

MC-104724, Sub. 12—Superior Trucking Co., 
Inc., Atlanta, Ga. 

MC-114553, Sub. 3—Dudley Trucking Co., 
Inc., Atlanta, Ga. 

January 23—Atlanta, Ga.—680 West Peach- 
tree St., N.W.—Jt. Bd. 101: 

MC-108626, Sub, 2—Bishop’s Transfer, Tif- 
ton, Ga. 

January 23—Denver, Colo.—U.S. P.O. & Ct. 
Hse.—Examiner Van Dyke: 

MC-1872, Sub. 47—Ashworth Transfer, Inc., 
Salt Lake City, Utah, common carrier ap- 
plication. 

MC-112173, Sub. 17—Boyd E. Richner, Inc., 


January 30— Seattle, Wash.—Fed. Office 
Bldg.—Examiner Kilroy: 
MC-111138, Sub. 12—Colonial & Pacific 

Frigidways, Inc., Birmingham, Ala., com- 
mon carrier application. 

February 2—Santa Fe, N.M.—State Comm.— 
Jt. Bd. 129: 

MC-111401, Sub. 103—Groendyke Transport, 
Inc., Enid, Okla., common carrier ap- 
plication. 

February 2—Seattle, Wash.—Fed. Office Bldg. 
—Examiner Kilroy: 

MC-111138, Sub. 11—Colonial & Pacific 
Frigidways, Inc., Birmingham, Ala., com- 
mon carrier application. 

February 3—Santa Fe, N.M.—State Comm. 
—Examiner Van Dyke: 

MC-111434, Sub. 17—Don Ward, Inc., Du- 

rango, Colo., common carrier applica- 


tion. 
Durango, Colo., common carrier applica- February 4—Albuquerque, N.M.—Hilton Hotel 
tion. —Jt. Bd. 129: 


January 26—Atlanta, Ga.—680 West Peach- 
tree St.. N.W.—Examiner Driscoll: 

MC-110804, Sub. 1—Cecil L. Ingram, Ball 
— Ga., contract carrier applica- 
on. 

MC-117767—Arnold Services, Inc., Whites- 
burg, Ga.. contract carrier application. 
January 26—Denver, Colo. — U.S.P.0. & Ct. 

Hse.—Examiner Van Dyke: 

MC-107839. Sub. 26—Denver-Albuquerque 
Motor Transport, Inc., Denver, Colo., 
common carrier application. 

January 26—Seattle, Wash.—Fed. Office Bldg. 
—FEximiner Kilroy: 

MC-29886, Sub. 132—Dallas & Mavis For- 
warding Co., Inc., South Bend, Ind., com- 
mon carrier application. 

, January 27—Atlanta. Ga.—680 West Peach- 
tree St., N.W.—Examiner Driscoll: 

MC-115594, Sub. 4—Holloway Motor Ex- 
press, Inc., East Gadsden, Ala., common 
carrier application. 

January 27—Cincinnati, O—Fed. Bldg.— 
Examiner Roberts: 


MC-117601, Sub. 1—C & L Trucking Co., 
Inc., Albuquerque, N.M., common car- 
rier application. 

February 4—Portland, Ore.—Pittock Block— 
Examiner Kilroy: 

MC-55581, Sub. %—Utah-Pacific Lumber 
Transport Co., Portland, Ore., common 
carrier application. 

MC-117670—C. & E. Haul-A-Way, Bend, 
Ore., common carrier application. 
February 5—Albuquerque, N.M.—Hilton Hotel 

—Examiner Van Dvke: 

MC-114897, Sub. 6—Whitfield Tank Lines, 
Inc., Las Cruces, N.M., common carrier 
application. 

February 5—San Francisco, Calif—Old Mint 
Bldg.—Jt. Bd. 11: 

MC-113903, Sub. 3—Brookings Livestock & 
Trucking Co., Brookings, Ore. 

February 9—Albuquerque, N.M.—Hilton Hotel 
—Examiner Van Dyke: 
MC-110814, Sub. 9—Western Lines, Corpus 


MC-101126, Sub. 115—Stillnass Transit. Co., ee eR a Se 
ne., Cincinnati, O., contract carrier ap- ; 
plication. . . apne. a Ore.—Pittock Block 


MC-42487, Sub. 376—Consolidated Freight- 
ways, Inc., Portland, Ore., common car- 
rier application. 

February 10—Portland, Ore.—Pittock Block 
—Jt. Bd. 11: 

MC-68040, Sub. 1—Coos Bay Transfer, Coos 

Bay, Ore., common carrier application. 
February 12—Portland, Ore.—Pittock Block 
—Examiner Kilroy: 

MC-29886, Sub. 128—Dallas & Mavis For- 

warding Co., Inc., South Bend, Ind., 


Examiner Kilroy: 

MC-116587, Sub. 1—Eastern-Western Truck- 
ing, Inc., Puvallup, Wash., common car- 
rier application. 


January 28—Atlanta, Ga.—680 West Peach- 
tree St.. N.W.—Jt. Bd. 157: 

MC-115311, Sub. 10—J & M _ Transporta- 
tion Co., Inc., Americus, Ga., common 
carrier application. 

MC-116387, Sub. 20—Alabama Tank Lines, 


tion, Inc., Las Cruces, N.M., common Inc., Birmingham, Ala., common carrier 
carrier application. application. common carrier application. 
January 20—Washington, D.C.—Examiner January 28—Denver, nag er U.S.P.0. & Ct. et oe eae Ore.—Pittock Block 
: . Hse.—Examiner Van Dyke: _ : 
Mecs28s7 Sub. 552—Arco Auto Carriers, MC-112453, Sub. 3— Lester Crain, Dove MC-107541, Sub. 4—Magee Truck Service, 
Inc., Chicago, Ill., common carrier ap- Creek, Colo., common carrier applica- Ine.. Klickitat, Wash., common carrier 
plication. tion. application. 





















































































































































































































































































































































































































































































































February 16—San Francisco, Calif.—Old Mint 
Bldg.—Examiner Kilroy: 

MC-40007, Sub. 63—Reliable Transportation 
Co., Los Angeles, Calif., common carrier 
application. 

MC-111472, Sub. 59—Diamond Transporta- 
tion System, Inc., Racine, Wis., contract 
carrier application. 

February 17—San Francisco, Calif—Old Mint 
Bidg.—Examiner Kilroy: 

MC-113518, Sub. 5—Fresno-Albuquerque 
Truck Line, Inc., Los Angeles, Calif., 
common carrier application. 

18—San Francisco, Calif.—Old Mint 
Bldg.—Jt. Bd. 78: 
MC-117801—Sheldon Transportation Co., 

— Calif., contract carrier applica- 
on. 


State 






March 23—Washington, D. 
Joyner: 
MC-29886, Sub. 129—Dallas & Mavis For- 
warding Co., Inc., South Bend, Inc., com- 
mon carrier application. 


WATER 


New Assignments 


February 2—Talliahassee, Fla.—U.S. Ct. Rms. 
—Examiner Driscoll: 
W-923, Sub. 8—Gulf-Canal Lines, Inc., Ex- 
tension—Chattahoochee River. 
February 3—Tallahassee, Fla.—U.S. Ct. Rms. 
—Examiner Driscoll: 
W-700, Sub. 11—Coyle Lines Inc., Ex- 
tension—Flint River. 


C.—Examiner 


Commission News 


C & N W Tells State Agency 
Causes of ‘Difficulties’ of 


Which Commuters Complain 


The Chicago & North Western 
Railway has told the Illinois Com- 
merce Commission that “difficulties” 
which it (the railway) has experi- 
enced since December 1 (the effec- 
tive date of the state commission’s 
order authorizing the C & N W to 
raise its rates, close certain “in- 
close” stations and establish new 
ticketing procedures), and resultant 
“adverse reaction” it has encountered 
from commuters have been caused 
by cold weather, mechanical failures 
and some “human failures.” 


Complying with a request by the state 
Commission for a report as to the causes 
of the described “service difficulties” and 
as to what might be expected in the fu- 
ture, Ben W. Heineman, chairman of 
the North Western, sent to Chairman 
George R. Perrine, of the Illinois com- 
mission, a six-page letter dated Decem- 
ber 11. In it Mr. Heineman wrote that 
all the schedules about which complaints 
had been made were “in the process of 
comprehensive review and revision” and 
that “new schedules will be filed and 
published as promptly as possible, but in 
any event prior to the end of the 
month.” 

The management of the North West- 
ern, Mr. Heineman said, accepted the 
“responsibility for efficient and adequate 
suburban service” which, he noted, the 
state commission had placed on it when 
the fare increases, the closing of certain 
stations and the revamped ticketing plan 
were authorized (T.W., Nov. 29, p. 71). 


‘Kicks’ by Commuters 

The state commission’s request for 
the making of a “report” by the North 
Western” was written after commuters 
in the Chicago area had complained 
that the changes made on December 1 
by the North Western had not improved 
its commutation service but, on the con- 
trary, had been marked by breakdowns 
and delays. The commuters complained 
that the C & N W trains often ran 
from 15 to 45 minutes behind schedule, 


that they were cold, overcrowded and 
dirty, and that they did not provide suf- 
ficient service during rush hours. 

Chairman Perrine, of the Illinois com- 
mission, said the report would be used 
by that agency as a basis for determin- 
ing whether or not an investigation of 
the revised operations of the North 
Western would be necessary. On De- 
cember 15, the North Western Com- 
muters Association filed a petition with 
the state commission requesting rehear- 
ing of the case. 

Mr. Heineman indicated in his letter 
that “scheduling mistakes” might have 
been made, but said that the recent op- 
erating difficulties of the North Western 
had not been occasioned by the state 
commission’s order. 


Retrospective View 


“In retrospect,” he wrote, “it may have 
been unwise for us to have made exten- 
sive schedule changes simultaneously 
with the effectuation of the substantive 
changes authorized by the commission’s 
order. Those schedule changes were not 
required by the order and could have 
been deferred if we had been less eager 
to get on with what we considered to be 
more efficient operation. But, wise or un- 
wise from the standpoint of timing, one 
thing is clear, and that is that the grant 
of authority we received from the com- 
mission had nothing to do with our 
scheduling mistakes, if such there be. 


“As I have tried to make clear, the 
difficulties of the past 11 days have not 
been occasioned by, or indeed directly 
related to, the substance of the commis- 
sion’s order. I should add, however, that 
by its recent order, the commission 
placed the responsibility for efficient and 
adequate suburban service directly on the 
management of this company. We be- 
lieve that that is precisely where it be- 
longs. It cannot possibly be discharged 
by anyone else. In following this course, 
the commission took the only step that 
can ultimately result in the raising of 
the general standards of suburban service 
in the Chicago metropolitan area. 


“T assure you that we feel our respon- 
sibility heavily. It is our intention to 
take every possible measure to assure its 
faithful and effective performance. 

“The full measure of improvement to 
which we committed ourselves cannot be 
realized until our 36 new cars are put 
into operation next Fall. Until then, 
however, our efforts will be devoted con- 
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tinually, first to passing a difficult periog 
of transition as quickly as possible, ang 
then to improving our operations to the 
highest standards that can be achieved 
with the facilities at hand. 


NYC Authorized to End 


Several New York Services 


The New York Public Service Commis. 
sion, in several proceedings, has author- 
ized the New York Central Railroad to 
discontinue freight service at several lo- 
cations and to close a number of stations, 

The Central was authorized to dis- 
continue its freight service at Attica, 
Wyoming County, contingent on the 
transfer to the Erie Railroad of a siding 
on which carload shipments presently 
were taken to and from the local GLF 
plant. The Erie would continue ful 
agency service at Attica, the commission 
said. 

The railroad also was permitted to 
close its agency freight station at 
Phoenix, Oswego County, and to retire 
the station building, with the condition 
that it establish free pickup-and-delivery 
service for less-carload freight and re- 
tain its six sidings and team tracks on 
which it was to continue the handling 
of carload freight under jurisdiction of 
its agent at Fulton. 

Also approved were the discontinuance 
of agency service and the retirement of 
the Harlem division freight station build- 
ing at Claremont Park in the Bronx, 
New York City. Shipments to and from 
the station will be continued, but under 
jurisdiction of the NYC agent at the 
Westchester Avenue station, the commis- 
sion said. The Claremont Park station 
has handled carload freight only. 

The Central was allowed to close its 
stations at Martisco and Camillus, both 
in Onondaga County, with the require- 
ment that it continue handling of car- 
load freight on local sidings. The agent 
at Skaneateles Junction would have ju- 
risdiction over such business at Martisco 
and the Syracuse agent would supervise 
shipments to and from Camillus, the 
PSC said. The Central was to provide 
free pickup-and-delivery service for less- 
carload freight in both communities, the 
commission said. 

In another action, the commission 
denied the railroad’s pleas to retire six 
station buildings in the Bronx as fol- 
lows: The Bronx, High Bridge, Morris 
Heights, University Heights, Riverdale, 
and Mt. St. Vincent. The commission 
ruled, however, that the NYC could dis- 
continue the services of ticket clerks at 
the stations. 


Six Railroads in Idaho 
Seek Increases Like X-212 


Six railroads operating in Idaho have 
filed an application with the Idaho 
Public Utilities Commission asking in- 
creases in intrastate freight rates and 
charges corresponding to those author- 
ized on February 11 by the Interstate 
Commerce Commission in Ex Parte 212 
on interstate traffic. 

The state commission said the matter 
would be handled under modified pro- 
cedure. It set 20 days from December 
10, the date of its order, for the filing 
of written protests to the application. 


The proceeding is docketed as Case 
No. R-2000-46, Application of Union 
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December 20, 1958 


Pacific Railroad Co., Spokane Interna- 
tional Railroad Co., Great Northern 
Railway Co., Camas Prairie Railroad 
Co., Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co., Northern Pacific 
Railway Co. for Increases in Idaho In- 
trastate Freight Rates and Charges. 


Long Island to Discontinue 
Agents at 15 N.Y. Stations 


The New York Public Service Commis- 
sion has authorized the Long Island Rail 
Road to discontinue its station agents at 
15 points in eastern Suffolk County and 
to discontinue direct handling of less- 
carload freight at six of those points and 
at one other point. 

The road is required, however, to con- 
tinue existing passenger service at sta- 
tions where it is now provided and to 





provide pickup-and-delivery service for 
less-carload freight at those communi- 
ties in which the direct handling of such 
shipments by local station agents is to be 
discontinued. It also is required to con- 
tinue handling carload freight on local 
team tracks at the 15 stations but under 
jurisdiction of other nearby agents. 

A railroad witness at a public hear- 
ing estimated that annual savings ag- 
gregating more than $82,600 would ac- 
crue to the Long Island because of the 
changes authorized, the commission said. 

The PSC said that, by its action, the 
railroad might (1) discontinue its agents 
at Amangansett, Bellport, Calverton, 
Cutchogue, Eastport, Jamesport, Matti- 
tuck, Quogue, and Southold; (2) discon- 
tinue its agents and the direct handling 
of LCL freight at Bridgehampton, Center 
Moriches, Hampton Bays, Medford, 
Speonk, and Yaphank, and (3) discon- 
tinue direct handling of LCL freight 
at Westhampton. 


Civil Aeronautics 
Board News 


CAB Denies All-Cargo 
Subsidy Bid; Orders 
Full Probe of Matter 


The Civil Aeronautics Board made 
public December 15 contemporane- 
ous actions by which it (1) denied 
petitions of certain all-cargo air 
carriers requesting exemptions from 
the conditions of their certificates 
which limit their mail authority to 
the carriage of main on a non- 
subsidy basis, and (2) instituted an 
investigation into the “pressing fi- 
nancial problems” of the all-cargo 
carriers which would also embrace 
the issue of renewal of the mail au- 
thority of the four carriers directly 
affected—Riddle Airlines, Inc., Slick 
Airways, Inc., AAXICO Airlines, Inc., 
and The Flying Tiger Line, Inc. 

The CAB took action denying the four 
carriers’ petition for mail pay subsidy 
by an opinion and order in dockets 9376, 
$414, 9439, and 9530, In the Matter of 
the applications [the named companies] 
for Exemption Authority Pursuant to 
Section 416(b) of the Civil Aeronautics 
Act of 1938, as Amended. It’s decision 
to hold an evidentiary investigation 
into the matter was set forth in order 
E-13272 entered in docket 10067, In the 
Matter of the Investigation of Domestic 
Cargo-Mail Services. 

In its order of denial, the board noted 
that the all-cargo carriers’ certificates 
were of limited duration—Five years in 
the case of property authorizations and 
one year in the case of mail authoriza- 
tion, the former due to expire in Jan- 
uary, 1961, and the mail authorizations 
having expired in May, 1957, but subject 
to the timely filing of applications for 
renewal. 


The board noted that Slick and Riddle 


had experienced substantial operating 
losses for the year ended March 31, 1958, 
and that these losses, attributable in 
part to the national recession, had forced 
Slick to abandon its certificated services 
on February 22, 1958. Both carriers, the 
CAB said, contended that unless govern- 
ment aid in the form of subsidy was 
forthcoming, they would have to cease 
their all-cargo services, and that failure 
to obtain subsidy might force them to 
go out of business entirely. On the other 
hand, the board found that the Flying 
Tiger Line and AAXICO realized profits 
on their over-all operations in the year 
ended March 31, 1958, and that neither 
carrier predicted that it would require 
subsidy in the immediate future. The 
two profitable lines, however, did con- 
tend that the “right to subsidy is essen- 
tial to enable them to attract capital to 
finance needed new equipment,” the 
board said. 


Opposition to Subsidy 

The petitions for subsidy of the four 
all-cargo carriers were opposed by Amer- 
ican Airlines, Inc., Delta Air Lines, Inc., 
Trans World Airlines, Inc., and United 
Air Lines, Inc. The petitions were also 
opposed by L. B. Smith Aircraft Corp., 
described as a competitor of Riddle Air- 
lines. These motions in opposition were 
denied except to the extent granted in 
the order for an investigation. Summing 
up its position in the order denying the 
subsidy petitions, the CAB said: 

“The board is gravely concerned as to 
the financial condition of the all-cargo 
carriers and indeed as to the entire 
course of the all-cargo experiment. The 
board’s decision to certificate the all- 
cargo carriers was premised upon the 
ability of the cargo carriers, over the 
long term, to penetrate what was 
thought to be a potentially vast market. 
It was felt that in the interim period 
the all-cargo carriers would be able to 
manage without subsidy. The exemption 
petitions filed in this proceeding raise 
grave questions as to the soundness of 
continuing the experiment in its present 
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form. The fact that service to many 
certificated points has never been acti- 
vated or has been suspended raises fur- 
ther doubts as to the course that the 
experiment should now take. On the 
other hand, these carriers have un- 
doubtedly been performing useful serv- 
ices and the petitions raised a very seri- 
ous question whether, under all the cir- 
cumstances, at least some of these 
services should not be underwritten with 
subsidy. For all of these reasons we 
believe that a proceeding should be im- 
mediately instituted for the purpose of 
evaluating the all-cargo experiment. 
Such proceeding should encompass not 
only the question of renewal of mail au- 
thority and subsidy eligibility but also 
the question of possible amendments, 
suspension and renewal of the property- 
carrying authority which, under the out- 
standing certificates, will not expire un- 
til 1961. Accordingly, we are, in an ac- 
companying order, instituting such a 
proceeding to be considered on an ex- 
pedited basis.” 

CAB Chairman Durfee and Members 
Gurncy, Denny and Minetti noted con- 
currence in the opinion and order. 
Member Hector filed a concurring state- 
ment. 


Scope of Investigation 

The investigation, by terms of the 
order, “will encompass the renewal of 
the mail authority of the four carriers, 
the continuation of the existing subsidy 
limitations, and the modification or sus- 
pension of the carriers’ existing property 
authorization, including the issue of re- 
newal thereof.” The board, in its order, 
said: ‘ 

“In view of the pressing financial 
problems of the all-cargo carriers, the 
board is anxious that this investigation 
proceed as expeditiously as possible. The 
parties are, therefore, urged to limit 
the issues in this proceeding voluntarily 
to ‘the extent that such limitation is 
compatible with the broad purpose of 
the investigation. For example, the cargo 
carriers may desire to confine their re- 
quests for subsidy eligibility to selected 
route segments rather than to all of 
the points to which they are currently 
certificated. 

“We are consolidating into this in- 
vestigation the applications of the four 
all-cargo carriers for renewal of their 
mail authority (docket Nos. 8506, 8524, 
8577 and 8629) and AAXICO’s applica- 
tion to add Newark (currently served 
by exemption) to route 121 (docket No. 
9180) .” 


CAB Adjusts Temporary 
West Coast Mail Pay Rate 


Acting on a petition of West Coast Air- 
lines, Inc., for an increase in its tem- 
porary mail rate, the Civil Aeronautics 
Board announced December 15 that it 
had tentatively set $3,536,420 as the fair 
and reasonable rate of compensation for 
the period from December, 1956, through 
September 27, 1958. This figure, the 
CAB said, included the break-even need 
of $3,512,472 plus interest expense of 
$23,948. The board noted that its action 
did not affect West Coast’s service mail 
payments as established in other CAB 
orders. 

The CAB action, directing the carrier 
to show cause why the rate should not 
be determined, was by an order in No. 
8369, West Coast Airlines, Inc., Mail 
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Rates. The board allowed eight days from 
December 12, the date of service, in 
which objections could be filed. 


The board said the granting of interest 
expense was in accord with its policy on 
temporary mail rates announced in Oc- 
tober (T.W., Oct. 25, p. 103). 


CAB Moves to Revise Rule 
As to On-Forwarding Parts 


Of Distribution Shipments 


Acting on a petition by American 
Airlines, Inc., that the Civil Aero- 
nautics Board “clarify or modify the 
minimum rate order as amended [in 
Air Freight Rate Case, Docket 1705-7] 
so as to permit on-forwarding of 
parts of a distribution shipment by 
surface carriers,” the CAB, in a state- 
ment of “provisional findings and 
conclusions,” issued December 11, 
announced that it proposed to amend 
its distribution service Regulations 
to permit the “on-forwarding” serv- 
ice requested. 


The board explained in its order, No. 
E-13263, that under its distribution rules 
“on-forwarding” meant “the segregation, 
by an air carrier, of a shipment into 
parts at a break-bulk point, and the dis- 
tribution of all or some of those parts to 
air or surface carriers for further trans- 
portation to another destination.” 


American Airlines’ position, as set out 
in its petition, filed May 17, 1956, and 
supported by United Air Lines, Inc., was 
that many shippers were presently un- 
able to “use air freight and realize its 
economic benefits” because the CAB had 
prohibited ‘“on-forwarding” in  opin- 
ions and orders in the Investigation— 
Accumulation, Assembly and Distribu- 
tion Rules case, 12 CAB 337 (1950). 


The board said it had also considered 
aspects of “on-forwarding” in Docket 
1705-6, Minimum Rates for Air Freight 
Forwarders, and had investigated the 
proposed rule changes with the view of 
establishing “uniform regulation of on- 
forwarding practices by both direct and 
indirect carriers .. .” 


Merits of New Service 


The “on-forwarding” service, the 
board found, would be instrumental in 
the promotion and development of new 
air freight traffic. It made the further 
findings that “such service makes avail- 
able to the shipping public a more com- 
plete, efficient and flexible air freight 
service,” and that “the ‘on-forwarding’ 
service will not have any serious effect 
on the prescribed minimum air freight 
rates,” and added: 


“Pursuant to sections 2, 205, 404, and 
1002 of the [civil aeronautics] act, we 
find, therefore, that while preserving the 
right of any person to challenge any of 
the findings and conclusions set forth 
above, we should amend paragraph (a) 
set forth under ‘Distribution Service’ in 
the appendix to our decision in Investi- 
gation—Accumulation, Assembly, and 
Distribution Rules, to reads as follows: 


“(a) Upon receipt of written instruc- 
tions to provide distribution service from 





the consignor or the consignee (or, if 
there be more than one consignee, only 
from the consignor) no later than the 
time of receipt by the carrier of the 
shipment, the carrier will accept a ship- 
ment from one consignor at one time at 
one address, receipted for in one lot, 
and will segregate the parts of the ship- 
ment at destination, where the carrier 
will deliver such parts to the consignee 
or consignees; provided, however, that if 
the parts of the shipment are to be de- 
livered to more than one consignee, the 
shipment must be prepaid. A shipper 
may include as part of a distribution 
shipment any package, pieces, or bundles 
consigned to any air or surface carrier 
at the destination of the distribution 
shipment for the purpose of carriage be- 
yond such destination.” 


Temporary Seattle-Alaska 
Air Mail Rate Order Issued 


Acting on a petition filed November 
20 by the Postmaster General, the Civil 
Aeronautics Board, by a “show-cause” 
order made public December 15, has 
determined that 18 cents per mail ton- 
mile is a “fair and reasonable service 
rate” for the transportation by aircraft, 
in the period November 20 to December 
31, 1958, inclusive, of first class and other 
preferential mail (other than air mail 
and air parcel post) between Seattle, 
Wash., on the one hand, and named 
points in Alaska, on the other, “on a 
voluntary, space-available and non- 
priority basis.” 

By its order No. E13267 in “Docket No. 
10014, Mail Rates for First Class and 
Other Preferential Mail Between Seattle 
and. Alaska,” the CAB directed Alaska 
Airlines, Inc., Pacific Northern Airlines, 
Inc., Pan American World Airways, Inc., 
and Northwest Airlines, Inc., to show 
cause why the board should not fix 
the 18-cents rate for the described mail 
transportation service between Seattle, 
on the one hand, and Ketchikan, Juneau, 
Yakutat, Cordova, Anchorage and Fair- 
banks, Alaska, on the other, computed on 
the following nonstop distances: 

Seattle-Ketchikan, 660 miles; Seattle- 
Juneau, 912 miles; Seattle-Yakutat, 1,095 
miles; Seattle-Cordova, 1,294 miles; Seat- 
tle-Anchorage, 1,450 miles, and Seattle- 
Fairbanks, 1,536 miles. 

The order was dated December 11. The 
board said in the order the “if notice 
of objection is not filed within 10 days, 
or if notice is filed and answer is not 
filed within 30 days, after service of this 
order, all parties shall be deemed to have 
waived all further procedural steps be- 
fore final decision and the board may 
enter an order fixing the rate specified 
above.” 


According to the board’s order, the 
Postmaster General’s petition included 
the allegations, among others, that the 
Postmaster General was engaged in “cer- 
tain experimental operations involving 
the transportation of first-class mail by 
aircraft between certain cities located in 
the continental United States”; that 
with the approaching statehood of Alas- 
ka he desired to enlarge those experi- 
mental operations to include the trans- 
portation of such mail between Seattle 
and the named Alaskan cities, and that 
“since specific commodity rates, cover- 
ing a wide variety of commodities .. . 
in effect between the points described 
average, when computed on the basis 
of the relative volume of mail moving 
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between said points, 18 cents per top. 
mile, .. . a service mail rate of 18 cents 
per mail ton-mile is justified econom. 
ically and constitutes a fair and reason. 
able rate for the proposed service. . .” 


CAB Will Not Alter Order 
Denying REA Forwarder Pleg 


An appeal by the Railway Expres 
Agency that the Civil Aeronautics Boar 
reconsider an order denying REA’s appli. 
cation for authorization to serve as an 
international air freight forwarder has 
been denied by the board. 

The instant action was by an order jp 
No. 2746, et al., Railway Express Agency, 
Inc., to Act as an International Aj 
Freight Forwarder and to Handle Aj 
Freight as an Agent of Certain Direct 
Air Carriers. 

The board said its study of REA’s con- 
tentions did not disclose any error in its 
earlier decision or warrant granting the 
petition for reconsideration. 

Commenting on its earlier finding 
(T.W., Oct. 11, p. 106) , the board said one 
— required clarification. The CAB 
said: 

“In concluding that REA’s request for 
international air freight forwarder au- 
thority should be denied under sections 
1(2) and 408 of the act, the board stated 
in its opinion that ‘section 408 reflects 
the established general policy that our 
air transportation system shall be free 
of control by surface carriers.’ REA and 
bureau counsel challenge the accuracy 
of this statement. 


“In its petition, REA maintains that 
while this statement may be valid with 
respect to air carriers with surface car- 
rier affiliations, the board has not ap- 
plied this policy to indirect air carriers 
affiliated with surface carriers. Bureau 
counsel’s answer to the petition sets forth 
that the board’s opinion erroneously in- 
dicates that the board has a policy of 
excluding surface freight forwarders. 


“Upon review, we find that our state- 
ment is true, generally speaking. We 
note, however, that the board has 
granted forwarder authority to both 
domestic and international air freight 
forwarders with surface carrier affilia- 
tions. Air Freight Forwarder Investiga- 
tion, Order No. E-9532, dated August 30, 
1955; Air Freight Forwarder Case (In- 
ternational), 11 CAB 182 (1949). This 
clarification does not affect our original 
decision.” 


Durfee, Gurney Renamed 
To CAB Positions for 1959 


James R. Durfee, chairman of the 
Civil Aeronautics Board, and. Chan Gur- 
ney, vice-chairman, have been redesig- 
nated to those posts for 1959 by Presi 
dent Eisenhower. The announcement 
was made December 9 by the Whit 
House. 


Under the civil aeronautics act, the 
President each year must designate the 
chairman and vice-chairman. Congres 
confirmation is not required 
Messrs. Durfee and Gurney are Repub 
licans, ‘Terms of board members run si 
years, and not more than three of the 
five members may be from the same 


sional 


political party. 


Chairman Durfee, of Wisconsin, be 
came a member of the CAB on April 13, 
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1956, and has served continuously since 
that time. He was chairman of the 
public Service Commission of Wisconsin 
at the time of his appointment by Presi- 
dent Eisenhower. Mr. Gurney, a former 
member of the Senate from South Da- 
kota, was first appointed to the board 
by President Truman in 1951 and was 
reappointed in 1958 by President Eisen- 
power for a term ending December 31, 
1964. He was chairman in 1954 and be- 
came vice-chairman in January, 1957 
(T.W., Dec. 21, 1957, p. 23, and July 19, 


1958, p. 48). 


Air Permit Recommended 
for Cuban Corporation 


The Kunex Transportation Co., S.A., 
would be granted authority to engage 
in indirect foreign air transportation of 
property from Miami, to points in Cuba 
for five years if the Civil Aeronautics 
Board and the President follow the 
recommendations of John A. Cannon, 
a hearing examiner of the CAB. 

The recommended decision, in No. 9837, 
Kunex Transportation Co., S.A., de- 
scribed the applicant as a Cuban cor- 
poration, of Havana, and stated that if 
the authority applied for were granted 
the company’s business would consist of 
assembling and consolidating property 
in the U.S. for air shipment to points 
in Cuba, including break-bulk opera- 
tions. The company itself would not 
engage in direct air transport. Under 
the authority, if granted, the applicant 
may use surface transportation for col- 
lecting property throughout the US. for 
transportation to Miami. The hearing 
examiner’s report noted that the mer- 
chandise so collected would move at 
published tariffs from points such as 
New York and would be consolidated 
for air shipment only after reaching 
Miami. 


Federal 
Maritime 
Board News 


American President Lines 
Asks Subsidy to Compete in 


Lakes-Mediterranean Service 
The American President Lines has 


filed an application with the Federal . 


Maritime Board asking for operat- 
ing-differential subsidy for a mini- 
mum of 12 and a maximum of 24 
Sailings a year from Great Lakes and 
Canadian ports to the Mediterranean 
Sea and from U.S. and Canadian 
horth Atlantic ports to the Mediter- 
Tanean Sea when the St. Lawrence 
Seaway is icebound. 


The application, filed December 11, is 
Similar in many respects to the subsidy 


application of the American Export 
Lines covering the Great Lakes and 
Mediterranean filed with FMB October 
22 (T.W., Oct. 25, p. 105). APL said that 
the need for the proposed service justi- 
fied the award of subsidy to two US. 
operators. The applicant described its 
proposed subsidized routes as follows: 


‘During such period as the St. Law- 
rence River is open to ocean traffic (ordi- 
narily April-November), between USS. 
ports on the Great Lakes and St. Law- 
rence River and ports in Portugal, Spain 
(south of Portugal), the Mediterranean 
Sea, and Morocco with the privilege of 
calling at Black Sea ports and at Ca- 
nadian ports on the Great Lakes, St. 
Lawrence River and Atlantic Coast. Dur- 
ing such period as the St. Lawrence River 
is closed to ocean traffic (ordinarily No- 
vember-April), between U.S. North At- 
lantic ports (Maine to Virginia, inclusive) 
and ports in Portugal, Spain (south of 
Portugal), the Mediterranean Sea, and 
Morocco with the privilege of calling at 
Black Sea ports and at Canadian Atlan- 
tic ports. 

The American President Lines said it 
proposed to inaugurate the service with 
two victory-type vessels, the SS “Presi- 
dent Arthur” and the SS “President 
Harding,” which would be replaced in 
1959 with faster ships. While available 
cargo from the Great Lakes ports could 
not be accurately predicted in advance of 
the opening of the seaway, the company 
said, it suggested that the Great Lakes 
volume of 1957, under specified condi- 
tions, might be doubled or tripled. 

The AFL sought to justify continua- 
tion of the service from North Atlantic 
ports during the icebound season of the 
Great Lakes in the following statement: 

“For 4-5 months of the year the St. 
Lawrence will be ice-bound. It would be 
impossible to conduct the service with- 
out serious loss if the vessels were laid 
up or, in most periods, were diverted into 
regular or charter operations. It is nec- 
essary, furthermore, to offer 12-month 
service to shippers, and 12-month em- 
ployment to freight solicitors and other 
company personnel connected with the 
operation. The necessary continuity of 
service can be maintained only by 
closed-season service of the principal 
alternative gateways on the North Atlan- 
tic coast. This closed season service is 
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@ necessary and integral part of the 
Great Lakes service.” 

One of the advantages of the new 
service, if authorized, APL said, was 
that it would permit, by transshipment, 
an inbound service to the Great Lakes 
from India, Pakistan and the Indonesia- 
Malaya ports. 


American Mail Line Subsidy 


American Mail Line, Ltd., has reached 
agreement with the Federal Maritime 
Board on a new 20-year operating- 
differential subsidy contract providing 
for an estimated $100 million ship- 
replacement program, it has been an- 
nounced by Clarence G. Morse, chairman 
of the FMB. 


Replacement contracts for the com- 
pany’s eight owned freighters are to be 
placed by January, 1966, according to Mr. 
Morse, who said the company’s current 
subsidy contract, due to expire December 
31, 1960, would be replaced by one run- 
ning from January 1, 1959, to December 
31, 1978. 


Ocean Ship Agreements 


The Federal Maritime Board has an- 
nounced the filing with it for approval 
under section 15 of the shipping act of 
1916 of the following agreements: 


No. 8342, between Central Gulf Steam- 
ship Corp., General Shipping & Trading 
Corp., and Compania Maritima Unidas, 
S.A., covering a joint cargo and pas- 
senger service under the trade name of 
Central Gulf Lines, in the trade between 
U.S. Gulf and Atlantic coast ports and 
Mediterranean, Red Sea, Persian Gulf, 
Pakistani, Ceylon, Indian and Burmese 
ports. 

No. 7556-1, between Compagnie Mari- 
time Des Chargeurs Reunis, S.A., the 
carriers comprising the ‘Belgian Line 
joint service, Elder Dempster Lines, Ltd., 
et al, modifying the basic agreement 
(No. 7556) to enlarge the range of West 
African ports covered by the agreement 
so as to include all ports between the 
southerly border of Rio de Oro (Spanish 
Sahara) and the northerly border of 
southwest Africa. 


Court News 


Supreme Court Holds ICC May Correct 
‘Inadvertent Errors’ in Certificates 


High Court Says Omission of Restrictions in Rights Issued to Rail 
Subsidiary Was Clerical Error, Not Result of ICC Policy Change. 
Declines to Say Whether Unrestricted Rights Could Be Granted. 


The Supreme Court of the United 
States on December 15 held that the 
Commission has the power to cor- 
rect inadvertent errors in certificates 
issued to a railroad motor carrier 
subsidiary which, contrary to a de- 
cision of a division of the Commis- 
sion, and of the Commission, did not 


contain provisions restricting the 
operations under purchased rights to 
those which were “auxiliary or sup- 
plementary” to the rail service of 
the parent railroad corporation. 
The court refused to take a position, as 


urged by some of the parties, that the 
Commission could not, under section 5(2) 
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(b) of the interstate commerce act, issue 
a certificate to a railroad motor subsid- 
iary without including such restrictions. 
The court’s views were stated in the fifth 
numbered footnote to the decision. 

The high court reversed a judgment 
of the federal district court for the east- 
ern district of Missouri by an opinion 
in No. 15, American Trucking Associa- 
tions, Inc. et al. v. Frisco Transportation 
Co.; No. 16, Railway Labor Executives’ 
Association, et al. v. Same, and No. 19, 
Interstate Commerce Commission Vv. 
Same. 


Text of Opinion 


The decision was by a seven-to-one 
vote. Justice Whittaker expressed the 
belief that the evidence did not sup- 
port the Commission’s finding that 
omission of the restrictions from the four 
certificates involved was due to inad- 
vertent clerical errors of the Commis- 
sion’s staff. He said he would affirm the 
judgment of the district court. Justice 
Stewart took no part in the decision. 

The text of the Supreme Court’s opin- 
ion, delivered by Chief Justice Warren, 
follows: 


“The issue here is whether the Inter- 
state Commerce Commission has the 
power to modify certificates of public 
convenience and necessity containing in- 
advertent errors, and, if so, whether, in 
the circumstances of these cases, the 
Commission could modify certificates 
which had inadvertently authorized the 
performance of unrestricted motor car- 
rier services by wholly-owned subsid- 
iary of a railroad. 


“Appellee, a wholly owned subsidiary 
of the St. Louis-San Francisco Railway 
Co., is a common carrier by motor ve- 
hicle engaged primarily in the trans- 
portation of property in interstate and 
intrastate commerce. The greater part 
of appellee’s motor carrier system was 
acquired in 1938 and 1939 by the pur- 
chase of existing independent motor 
carriers. These purchases were made 
pursuant to the predecessor of section 
5(2)(b) of the interstate commerce act, 
49 USC section 5(2)(b), which permits 
the acquisition by a rail carrier of the 
rights and properties of a motor carrier 
if the Interstate Commerce Commission 
finds that the acquisition ‘will be con- 
sistent with the public interest and will 
enable such [rail] carrier to use service 
by motor vehicle to public advantage in 
its operations and will not unduly re- 
strain competition.’1 In 1938, appellee 
began seeking permission to operate as 
a motor carrier over substantial mileage 
in seven states including routes in issue 
here. 


“On some of the routes eventually ac- 
quired by appellee, the Commission au- 
thorized it to carry on unrestricted oper- 
ations. On others, the Commission 
imposed restrictions limiting service to 
points within ten miles of the rail sta- 
tions of appellee’s parent corporation 


1 The motor carrier act of 1935, section 213, 
49, Stat. 556, conditioned acquisitions as fol- 
lows: “Provided, however, That if a carrier 
other than a motor carrier is an applicant, 
or any person which is controlled by such a 
carrier other than a motor carrier or affiliated 
therewith within the meaning of section 5 
(8) of part I, the Commission shall not enter 
such an order unless it finds that the trans- 
action proposed will promote the public 
interest by enabling such carrier other than 
@ motor cairier to use service by motor ve- 
hicle to public advantage in its operations 
and will not unduly restrain competition.” 


or to transportation of shipments from, 
to, or through certain cities. In addi- 
tion, on some routes the Commission 
imposed additional restrictions to assure 
that appellee’s service would be ‘auxil- 
iary or supplementary’ to the services 
performed by its corporate parent.2 


Facts of Cases 


“This case concerns four of appellee’s 
routes aggregating some 284 miles. Prior 
to appellee’s purchase, each of the routes 
was serviced by an independent motor 
carrier which engaged in unrestricted 
motor carrier operations. 

“During 1938 and 1939, appellee made 
application to the Commission for per- 
mission to purchase the properties and 
operating rights of these independent 
carriers. Finance hearings were held be- 
fore a Commission examiner to deter- 
mine whether the acquisitions met the 
applicable statutory standards. Although 
appellee sought to continue the acquired 
carriers’ unrestricted operations, it rep- 
resented to the Commission in each of 
its applications that acquisition of the 
carriers would enable it to establish co- 
ordinated truck service with the train 
service of its parent railroad along these 
routes. A number of motor carriers op- 
posed appellee’s applications, but the 
hearing examiner recommended approval 
of each, subject to various conditions. 
Among these was the recommendation 
that the authority granted be subject 
‘to such further limitations, restrictions, 
or modifications as the Commission may 
hereafter find necessary to impose, in 
order to insure that the service shall be 
auxiliary or supplementary to the train 
service of the [parent] railroad, and 
shall not unduly restrain competition.’ 

“The protestant motor carriers filed ex- 
ceptions to the hearing examiner’s re- 
port on one of the purchases and all 
went to division 5 of the Commission 
for action. It reviewed the reports and 
adopted the examiner’s recommenda- 
tions including the above-quoted condi- 
tion. Although appellee had asked for 
authority to operate unrestricted service, 
it took no exceptions to the division re- 
ports and did not ask for review by the 
full Commission. Rather, it notified the 
Commission that it would consummate 
the approved purchases subject to the 
terms prescribed, and within thirty days 
of the reports, it did consummate the 
transactions and commence operations. 


Provision Omitted 


“Thereafter, in 1939, compliance orders 
issued to appellee in connection with the 
four routes in question. These informed 
appellee that certificates of convenience 
and necessity authorizing it to engage 
in interstate and foreign commerce as 
a common carrier according to speci- 
cations set forth in the orders would be 
issued as soon as appellee complied with 
applicable statutory requirements, in- 
cluding the filing of rate publications 
and evidence of security for the protec- 
tion of the public. The specifications in 
the compliance orders did not include 
the condition adopted by division 5 re- 
serving the right to the Commission to 
take steps to insure that appellee’s ser- 
vice would be ‘auxiliary or supplement- 
ary’ to its parent’s rail services. 

“In 1941, prior to the issuance of cer- 
tificates covering the four routes, a com- 


2 The Commission has long interpreted the 
language of section 5(2)(b), quoted above, to 
confine acquisitions of motor carriers by rail- 
roads or their affiliates to operations which 
are auxiliary or supplementary to the train 
service of the railroad. See American Truck- 
ing Assns. v. United States, 355 U.S. 141 148. 
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plaint was filed by various compe’ 


motor carriers which charged that ap. j forms 


pellee was performing unauthorized 
motor carrier service which was inde 
pendent of its parent’s rail services. Dyr. 
ing the course of this proceeding, a num. 
ber of certificates of convenience and ne. 
cessity issued to appellee. Those concern. 
ing the four routes in question contained 
no reservations of authority similar to 
the ones stated in the finance hearing 
orders issued by division 5. On August 
1, 1944, division 5 entered findings ip 
that proceeding stating that appellee 
was performing unauthorized  dire¢ 
motor carrier service which it had no 
been authorized to perform by the orig. 
inal acquisition orders. The division fur. 
ther stated that appellee’s original ay. 
thorization had been limited to services 
‘auxiliary or supplementary’ to the raj 
service of its parent. 


“Because appellee had acquired un. 
conditional certificates, however, the di- 
vision did not enter an order, but indica- 
ted that the acquisition proceedings 
would be reopened to determine what, 
if any, conditions should be imposed in 
appellee’s certificates.3 Subsequently, the 
Commission disapproved the division's 
findings that appellee had engaged in 
operations unauthorized by its certifi- 
cates, but it stated that the conditions, 
if any, which should be imposed would 
be considered in the reopened proceed- 
ings.4 


Reopened Proceedings 


“The reopened proceedings commenced 
on motion of the division in 1945. Al 
parties to the proceeding were served 
with an examiner’s proposed report based 
on the records of the Commission. This 
report stated that the Commission had 
approved appellee’s acquisitions subject 
to the right to impose conditions to as- 
sure that appellee’s operations would bk 
auxiliary or supplementary to the rail 
service of its parent, but that such @ 
reservation inadvertently had been 
omitted from the certificates issued 
appellee. The report proposed specific 
conditions to effectuate the original pur- 
pose of the Commission—i.e., to assure 
that appellee’s services were solely ‘aux- 
iliary or supplementary.’ 


“Appellee filed exceptions to the pro- 
posed report and requested hearings. 
Thereupon, the division reopened the 
proceedings for further hearings which 
were held in 1946, after which the mat- 
ter was referred to examiners for fur- 
ther appropriate proceedings. In @ 
exhaustive report, the examiners dist 
cussed the history of appellee’s opera- 
tions and the circumstances surrounding 
the issuance of the unconditioned cet- 
tificates. They concluded that the cer- 
tificates could not authorize operations 
broader than those approved by the 
Commission in the finance proceedings 
and that the certificates inadvertently 
had omitted relevant restrictions. 


Further Decision 
“The division, in its report, reviewed 


after a prescribed lapse of time from tht 
adoption of reports or orders by the 
Commission authorizing the issuance @ 


3 Campbell Sixty-Six Express, Inc., v. 
Transportation Co., 43 MCC 641. 


4 Campbell Sixty-Six Express, Inc., v. 
Transportation Co., 46 MCC 222. 
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certificates, inserts on mimeographed 
fms containing stock paragraphs the 
githority described in the findings of 
the report. 

‘jt further stated that, under the 

ission rules, this staff section has 
no descretion to alter anything contained 
in the reports and is charged with the 
gle responsibility of transposing the 
commission findings into certificate form. 
Different action, if any, which might be 
desired can only be taken by the Com- 
mission or a division through a formal 
supplemental report. The certificates are 
reviewed by a supervisor, who is also 
without discretionary authority to make 

changes, and are then issued. The di- 
yision reasoned that as no supplemental 
report had issued between the conclusion 
of the finance hearings and the issuance 
of the certificates, the staff section of 
crtificates obviously had made an in- 
advertent error in transposing the rele- 
yant findings. 

“The full Commission, after oral ar- 
gument, stressed another aspect of the 
matter in affirming the action of the 
division. In its view, the findings of the 
fmance proceedings which specifically 
authorized appellee’s purchases, subject 
to the stated limitations, could not be 
changed to eliminate such limitations 
without a formal proceeding at which 
opponents of the unlimited application 
could be heard. Each opinion within the 
Commission thus found that the omis- 
sion from the certificates of the stated 
reservations had been due to clerical 
inadvertence which should be corrected. 
These corrections were ordered, and in 
addition specified conditions were im- 
posed consistent with the reservations. 


Appeal to District Court 


“Appellee, dissatisfied with the Com- 
mission’s final order, commenced an 
action before a specially convened three- 
judge district court to have the order 
set aside. 28 USC section 2321 et seq. 
Appellee argued, and a majority of the 
court concluded, over a dissent of one 
of its members, that under United States 
v. Watson Bros. Transportation. Co., 350 
US. $27, the Commission was without 
power to order modification of the un- 
conditional certificates issued to appel- 
le. Further, the court held that the 
record lacked substantial evidence to 
support the Commission finding that the 
relevant restrictions were omitted from 
the certificates due to inadvertency. 153 
FSupp. 572. We disagree with both of 
these conclusions. 

“It is well settled that the Commission 
has the power to reserve in certificates 
issued to a rail-affiliated motor carrier 
the right to impose specific conditions 
© assure that the carrier’s operations 
will be ‘auxiliary or supplementary’ to 
the rail services of its affiliate. United 
States v. Rock Island Motor Transit Co., 
340 U.S. 419.5 In that case a certificate, 
Which contained a reservation similar to 


_ 


5The appellants in Nos. 15 and 16, Ameri- 
can Trucking Associations, Inc., and Railway 

r Executives’ Association, urge us to 
hold that the Commission was without power 

issue unconditioned certificates to ap- 
pellee because of the requirements of sec- 
tion 5(2)(b) and, therefore, the certificates 
to appellee were void. We have not 
Occasion to rule definitively whether 
t section states rigid requirements that 
Operations of rail-affiliated motor carriers be 
auxiliary or supplementary to train service. 
Cf. American Trucking Assns. v. United 
States, 355 U.S. 141. As resolution of the 
Question is unnecessary for the present dé- 
oan. we intimate no position with regard 


the one at question here, was issued in 
1941, 


“The reason for the reservation is ob- 
vious. Congress, in section 5(2)(b) of the 
interstate commerce att, 49 USC section 
5(2) (b) ,6 has limited the acquisition of 
motor carrier franchises by rail carriers 
or their affiliates to situations where the 
acquisition will enable the rail carrier to 
use service by motor carrier to public 
advantage. The Commission has long 
interpreted this mandate to confine such 
acquisitions to ‘operations which are 
auxiliary or supplementary to train serv- 
ice,” at least in the absence of special 
circumstances which might justify less 
restricted operations. American Truck- 
ing Assns. v. United States, 355 U.S. 141, 
148, n. 8. To accomplish this congres- 
sional purpose, the Commission can 
either state in the certificate the condi- 
tions necessary to provide the limitation 
or reserve the right to impose conditions 
should the necessity arise. United States 
v. Rock Island Motor Transit Co., supra. 


Review of ICC Decision 


“Here, as the record shows, appellee 
sought the right to carry on unrestricted 
operations over all the routes which it 
was acquiring. In some instances, the 
Commission approved unconditioned 
operations for reasons which do not ap- 
pear in the record. In others, however, 
including the four routes here at issue, 
approval of only conditional service was 
granted. Such approval was consistent 
with appellee’s representations that ac- 
quisition of the routes would enable it to 
give service which supplemented the 
operations of its rail-carrier parent. In 
fact, the limited approval did not appear 
inconsistent with appellee’s plans, for it 
took no appeal from the division report 
adopting the order of the Commission 
examiner which clearly stated that the 
Commission reserved the right to impose 
future conditions. And appellee con- 
summated the proposed purchases with- 
in thirty days of the division report. 
Undoubtedly, therefore, at the time of 
the finance proceedings, the Commis- 
sion authorized limited operations on 
the routes in question, to which appellee 
acceded. 


“Between two and four years later, the 
Commission issued certificates to appel- 
lee which did not contain the reserva- 
tion. The question arises, therefore, 
whether the omission of the restrictions 
in the certificates was due to a conscious 
policy choice on the part of the Com- 
mission or, as found by it, to error in 
the administrative process of fashioning 
the certificates. Certainly a conclusion 
must be based on one or the other of 
these alternatives because, as is obvious 
from the findings of division 5 as well 
as the full Commission, the staff section 
of the Commission which prepared the 
certificates could not exercise discretion 
in changing the findings, orders and au- 
thorizations contained in the Commis- 


_Sion reports. 


“The majority below concluded that 
the omissions resulted from a _ policy 
change, and that the subsequent reopen- 
ing of the proceedings and conditioning 
of the certificates was an attempt to re- 
strict appellee’s operation on the basis of 
newly developed policies. The record 
does not support this conclusion. The 
district court believed it significant that 
division 5 only adopted the recommen- 
dations of a hearing examiner rather 


6 See motor carrier act of 1935, section 
213, 49 Stat. 556. 
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than authoring approval orders of its 
own. Additionally, the court found spe- 
cial meaning in the fact that one of the 
certificates issued to appellee contained 
the relevant reservation while the ones 
in issue did not.7 Further, the court 
viewed the issuance of unrestricted cer- 
tificates after the commencement of the 
related carrier proceedings in 1941 as 
especially important. Viewing these 
facts, the court refused to accept the 
majority conclusion of inadvertence. 


ICC View ‘Well Supported’ 


“In our view, however, the Commission 
conclusion is well supported. First, we 
see no special significance in the fact 
that division 5 adopted, without modi- 
fication, the hearing examiner’s rec- 
ommendations. Under the practices of 
the Commission, this is not unusual, 
see, e.g., 53 MCC 97; 53 MCC 117; 46 
MCC 328; and the hearing examiner’s 
report made it clear that appellee’s 
operations were to be circumscribed. 
Second, there is nothing in the record 
or in the dissenting opinions of the 
Commission to indicate that the Com- 
mission, or a division, or any commis- 
sioner instructed the staff to delete the 
restrictions and increase the scope of 
appellee’s operations. 


‘Inadvertence’ Indicated 


“This factor militates strongly in favor 
of the Commission’s conclusion that the 
reservations inadvertently were omitted, 
particularly when it would have been 
improper for the Commission to change 
its decision without notice to the pro- 
testants who had appeared before the 
hearing examiner in opposition at the 
original finance proceedings and had 
taken exception to at least one of the 
purchases, 49 USC section 5(2)(b); 5 
USC section 1004. Cf Federal Communica- 
tions Comm/’n v. National Broadcasting 
Co. (KOA), 319 U.S. 239. Third, the 
issuance of one restricted certificate is 
not inconsistent with the Commission 
finding because, had the Commission 
changed its policies, it likely would have 
treated the route there involved similarly 
to the four routes in question. In fact, 
the issuance of this restricted certificate 
really supports the conclusion that the 
others were not issued because of a 
change of policy. Also, the Commission’s 
exposition of its internal procedures 
shows how the error could easily have 
occurred. Finally, as the dissent below 
points out, at the time these certificates 
were issued, the staff sections of the 
Commission normally dealt with cer- 
tificates authorizing unrestricted service 
by non-rail-affiliated motor carriers. The 
certificates issued here were, therefore, 
unusual, and it is easy to see how the 
restrictions were omitted. 153 F.Supp. 
572, 578-579. Under all these circum- 
stances, the conclusion of the Commis- 
sion was compelled by the record. 

“Appellee complains that the Commis- 
sion, or at least division 5, improperly 
took official notice of the internal ad- 
ministrative practices and procedures of 


7 The reopened proceedings originally in- 
volved six routes. The certificate covering 
one of these contained a reservation of au- 
thority and conditions imposed in connec- 
tion with that route are not at issue here. 
On another route, the Commission’s original 
approval was unconditional as was the cer- 
tificate issued in connection with it. The 
Commission has abandoned efforts to im- 
pose new conditions on this route. 
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the Commission. The first full exposition 
of these procedures appeared in the re- 
port of division 5 in the reopened pro- 
ceedings, although certain of them had 
been mentioned in the hearing exami- 
ners’ reports. Appellee claims that the 
Commission had to disclose these pro- 
cedures at the hearing so that it would 
have a chance to rebut unfavorable in- 
ferences which might be drawn from 
them. But we fail to see what prejudice 
could have accrued from taking official 
notice of the practices, for appellee had 
adequate opportunity to rebut inferences 
drawn from them on its argument to the 
full Commission. United States v. Pierce 
Auto Freight Lines, 327 US. 515. Par- 
ticularly is this true where there is no 
showing that the procedures were mis- 
stated to appellee’s prejudice. This is not 
a case like Ohio Bell Telephone Co. v. 
Public Utilities Comm’n, 301 U.S. 292, or 
United States and Interstate Commerce 
Comm’n v. Abilene & Southern R. Co., 
265 U.S. 274, where the ‘facts’ officially 
noticed were in doubt or controverted or 
were discussed for the first time in the 
final decision of the Commission. 

“The remaining question is whether 
the Commission has the power to modify 
certificates issued due to inadvertency. 
This court has, on one occasion, reserved 
this question in a case where it deter- 
mined that inadvertence was not the 
reason for the failure to issue a proper 
certificate. United States v. Seatrain 
Lines, 329 U.S. 424. And on another oc- 
casion, in affirming the decision of a 
three-judge court, we ruled that the 
power, if any, may only be exercised 
after proper opportunity for notice and 
hearing. United States v. Watson Bros. 
Transportation Co., 350 U.S. 927. 


“It is axiomatic that courts have the 
power and the duty to correct judgments 
which contain clerical errors or judg- 
ments which have issued due to inad- 
vertence or mistake. Gagnon v. United 
States, 193 U.S. 451. Rule 60(a) of the 
federal rules of civil procedure recognizes 
this power and specifically provides that 
‘[c]lerical mistakes in judgments, or- 
ders or other parts of the record and 
errors therein arising from oversight or 
omission may be corrected by the court 
at any time of its own initiative or on 
the motion of any party and after such 
notice, if any, as the court orders.’ 

“A similar power is vested in the Inter- 
state Commerce Commission. Section 17- 
(3) of the act creating the Commission, 49 
U.S.C. section 17(3), provides that: “The 
Commission shall conduct its proceedings 
under any provision of law in such man- 
ner as will best conduce to the prop- 
er dispatch of business and to the ends 
of justice.’ This broad enabling statute, 
in our opinion, authorizes the correction 
of inadvertent ministerial errors. To 
hold otherwise would be to say that once 
an error has occurred the Commission 
is powerless to take remedial steps. This 
would not, as Congress provided, ‘best 
conduce to the ends of justice.’ In fact, 
the presence of authority in administra- 
tive officers and tribunals to correct such 
errors has long been recognized—prob- 
ably so well-recognized that little dis- 


cussion has ensued in the reported cases. 
Bell v. Hearne, 19 How. 252.8 


Power to Correct 

“Of course, the power to correct in- 
advertent ministerial errors may not be 
used as a guise for changing previous 
decisions because the wisdom of those 
decisions appears doubtful in the light 
of changing policies. Such was the case 
in United States v. Seatrain Lines, supra, 
where it was apparent that the Commis- 
sion had not reopened prior proceedings 
to correct a mistake in the issuance of a 
certificate but to execute a subsequently 
adopted policy. Cf. Watson Bros. Trans- 
portation Co. y. United States, 132 F. 
Supp. 905 (D. C. Neb.), aff’d 350 U. S. 
927. To allow the reopening of pro- 
ceedings in such a case under the pre- 





8 See also Davis, Administrative Law (1951), 
600. And the agencies have presumed the 
existence of such power. See Kenosha Auto 
Transport Corporation — Interpretation of 
Certificate, 53 MCC 85; Petroleum Carrier 
Corp. v. R. Q. Black, doing business as Su- 
perior Trucking Co., 51 MCC 717; The Grey- 
hound Corporation Extension of Operations 
—Slidell, La., 47 MCC 103; The Santa Fe 
Trail Transportation Company Extension of 
Operations—New Mexico Points, 46 MCC 775; 
Pan American Airways, Inc., North Atlantic 
Route Amendments, 7 CAB 849. 


M & St L Asks Supreme Court Reversal 
Of Decision in T P & W Purchase Case 


Alleges Permission for Pennsylvania and Santa Fe Railroads to Buy 
Toledo, Peoria & Western Stock Presents ‘Administrative Procedure 
At Its Worst.’ Charges That Anti-Trust Statutes Were Violated. 


Refusal of the federal district 
court for the district of Minnesota 
to set aside Commission orders 
granting an application of the Santa 
Fe, the Pennsylvania Co. and the 
Pennsylvania Railroad Co. to pur- 
chase the stock of and acquire con- 
trol of the Toledo, Peoria & Western 
Railroad Co., and dismissing its ap- 
plication to purchase the T P & W 
stock, has been appealed by the Min- 
neapolis & St. Louis Railway Co. to 
the Supreme Court of the United 
States (T.W., Nov. 8, p. 20). 


In its jurisdictional statement filed in 
the Supreme Court in No. 552, Minne- 
apolis & St. Louis Railway Co. v. United 
States of America and Interstate Com- 
merce Commission, the appellant railroad 
asserted that the Commission had failed 
to make necessary findings and had made 
improper findings, and that the Com- 
mission failed to give the M & St La 
“true comparative hearing.” The M & 
St L also raised a question whether the 
Commission, under section 5(11) of the 
interstate commerce act, giving it au- 
thority to relieve carriers from the re- 
straints of the anti-trust laws, had power 
“to condone the violation of section 10 
of the Clayton act occurring prior to 
Commission proceedings.” 


The M & St L described itself as a 
small carrier with its main line between 
Minneapolis, Minn., and Peoria, Ill. It 
said that Peoria was its sole gateway to 
the east. It said that the T P & W (re- 
ferred to as “Western’”) was a short rail- 
road spanning Illinois east and west 
through Peoria, utilizing the Peoria gate- 
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text of correction would undercut the 
obvious purpose of section 212 of the ip. 
terstate commerce act, 49 USC section 
312, which makes the issuance of a cer. 
tificate the final step in the adminis. 
trative process. But nothing in that 
section prohibits the correction of inad- 
vertent errors. Here, as we have shown, the 
certificates issued to appellee mistakenly 
omitted an intended provision, and the 
Commission’s subsequent action was not 
the execution of a newly adopted Policy 
but, as it found in a proceeding in which 
appellants participated after notice, 
merely the correction of the inadver. 
tence. 


“The judgment of the District Court is 
reversed. 

“Mr. Justice Whittaker, believing that 
the evidence does not support the Com- 
mission’s finding that omission of res- 
trictions from the four certificates of 
convenience and necessity involved was 
due to mere inadvertent clerical errors 
of the Commission’s staff, would affirm 
the judgment of the district court. 153 
F. Supp. 572. 

“Mr. Justice Stewart took no part in 
the consideration or decision of this 
case.” 










































way to avoid the longer haul and con- 
gestion through Chicago or St. Louis. 

Western had long been regarded as a 
natural extension of the M & St L by 
leading rail experts, including the presi- 
dent of the Western and the president of 
the Pennsylvania, the appealing railroad 
asserted. 


Disastrous Receivership 


If further said that the Pennsylvania 
had previously owned Western “in part- 
nership with the Burlington, and such 
ownership resulted in a disastrous re- 
ceivership of Western,” adding: 

“Pennsylvania Railroad had no interest 
in reacquiring Western until its president 
learned that interests close to appellant 
had acquired the Monon and would be 
in a position to operate an ‘outer-outer 
belt’ line around Chicago, whereupon he 
decided to put an end to that ‘non- 
sense.’ This he proceeded to do by nego- 
tiations with Wilmington Trust Co., the 
corporate co-trustee of the McNear 
estate, holding 82 per cent of Western's 
stock. Pennsylvania Railroad invited 
Santa Fe as its partner. Undisputed evi- 
dence establishes that the interlocking 
directorate between Pennsylvania and 
Wilmington Trust afforded Pennsylvania 
decisive preference in the negotiations 
and the purchase.” 

After reviewing its negotiations for the 
purchase of Western’s stock, (during 
which the M & St L said the Wilming- 
ton Trust Co. representatives had ig- 
nored its willingness to pay the highest 
price), the proceedings before the Com- 
mission, and the subsequent court pro- 
ceedings, the appealing railroad said: 

“These proceedings present a sorry 
picture of administrative procedure at 
its worst. Two large railroads decided to 
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cut off potential competition by thwart- 
ing a joinder of two small railroads— 
the appellant and Western—despite the 
jogic of that joinder, despite the contri- 
butions it would make to the nation’s 
transporation, and despite prior expres- 
sions of approval. 

“They accomplished their initial aim of 
securing a purchase contract when Wil- 
mington Trust Co., having interlocking 
directorates with Pennsylvania Railroad, 
obligingly closed its doors to the appel- 
lant. Thereafter the Interstate Com- 
merce Commission whitewashed the 
transaction; in so doing, it ignord the 
motives and objectives of the competing 
applicants, it ignored the nation’s anti- 
trust policy, it distorted the standards of 
the interstate commerce act and the na- 
tional transportation policy, and it 
wholly failed to make proper, requisite 
findings. Finally, the district court ab- 
dicated its duty of judicial review and 
gave a startling example of judicial obei- 
sance to administrative ‘expertise.’” 


District Court Action 

With respect to the district court’s 
action, the M & St L, in its jurisdic- 
tional statement, raised the following 
question: 

“Did the district court err in holding 
that ‘within the limits of the jurisdiction 
conferred upon it, the power of a court 
or an administrative agency to decide 
questions is not confined to deciding 
them correctly?’ Has appellant been de- 
prived of judicial review without distinc- 
tion between questions of law, questions 
of fact, and mixed questions of law and 
fact, and without regard to the Commis- 
sion’s failure to grant procedural due 
process to the appellant? ” 

The M & St L alleged that the ICC 
had failed to make any findings with 
respect to the showing by the appellant 
railroad “of large economies in opera- 
tion, improved efficiency in service, pro- 
motion of the Peoria gateway, strength- 
ening of a small carrier, enhancement 
of competitive conditions and related 
material issues.” 


The M & St L also asserted that sub- 
stantial evidence was lacking to support 
the Commission’s findings with respect 
to adequacy of its service, the fairness of 
the proposed purchase price, the effect 
of a Pennsylvania-Santa Fe acquisition 
on its revenues, competing freight car 
availability “and the illusory notion of 
‘independent’ operations of Western 
under Pennsylvania-Santa Fe owner- 
ship.” 


‘Contradictions’ Alleged 


The appealing railroad also said that 
the Commission’s findings that Pennsyl- 
vania-Santa Fe would solicit Peoria gate- 
way traffic on a parity with their long 
haul gateways was “in direct contradic- 
tion to the sworn testimony of the prin- 
cipal officers of both carriers.” The M 
& St L said there were similar conflicts 
between the Commission’s findings and 
the testimony of the successful appli- 
cants respecting industrial development 
and operating economies. 

The M & St L also said that the ICC 
orders should be set aside because the 
agency had failed to give the appellant 
“a true comparative hearing,” having 
made no comparative findings of the ex- 
tent to which the competing applications 
would comply with or promote the stand- 
ards of the interstate commerce act and 
the national transportation policy. 

The appellant also said that the Com- 
mission had erroneously adopted as deter- 


mining the public interest the continued 
operation of Western as a “separate” 
entity, asserting that this ignored the 
reality of actual control by the Penn- 
sylvania and the Santa Fe, that it 
was unsupported by any findings of fact 
as to public advantage “of such separate 
entity,” and that it precluded considera- 
tion of the merits of the M & St L’s 
“competing application which contem- 
plated merger of service and enormous 
economies.” 


Anti-Trust Questions 


Turning to the anti-trust allegations, 
the M & St L posed this question: 

“Does .the authority of the Commis- 
sion, under section 5(11) of the inter- 
state commerce act, to relieve carriers 
and their employes of the restraints of 
the anti-trust laws, ‘insofar as may be 
necessary to enable them to carry into 
effect the transaction so approved,’ carry 
with it power to condone the violation 
of section 10 of the Clayton act occurr- 
ing prior to the Commission proceedings? 
If such statutory authority does exist, 
may it be exercised without any findings 
with respect to the violation or the con- 
siderations motivating the Commission 
to condonation? Can the statute be 
avoided by the fact that only one of 
the Pennsylvania-Santa Fe partnership 
signed the second contract of purchase, 
as suggested by the Commission, or by 
the fact that Pennsylvania Railroad 
acted through its wholly owned sub- 
sidiary, as suggested by the district 
court? 

“Has the Commission authority to 
sanction a violation by ‘Pennsylvania 
Railroad and Santa Fe of section 1 of 
the Sherman act and section 7 of the 
Clayton act without findings of fact 
respecting the nature and scope of such 
violations and without disclosing the 
facts or considerations which warrant 
relief from the operation of the anti- 
trust laws pursuant to section 5(11) of 
the interstate commerce act? Was ap- 
pellant deprived of adequate judicial 
review and due process by the absence 
of findings or a statement of the con- 
siderations upon which the Commis- 
sion’s sanction of such anti-trust viola- 
tions was predicated?” 

Section 10 of the Clayton act prohibits 
dealings between a common carrier en- 
gaged in interstate commerce and any 
other company having common officers 
or directors. except under competitive 
bidding under regulations prescribed by 
the ICC. 

The M & St L said that the Supreme 
Court had not heretofore had occasion 
to construe this statute, and that neither 
the Commission nor the district court 
“seriously attempted so to do.” It as- 
serted the purchase of Western approved 
by the ICC “violated that statute.” 


Section 1 of the Sherman act, as 
amended, prohibits actions in restraint 
of trade or commerce among the several 
states, or with foreign nations. 

Section 7 of the Clayton act prohibits 
control of a corporation engaged in com- 
merce by another corporation also en- 
gaged in commerce if the effect of such 
acquisition of control “may be substan- 
tially to lessen competition, or tend to 
create a monopoly.” 


As to the alleged violations of section 
1 of the Sherman act, and section 7 of 
the Clayton act, the M & St L said 
that, in the light of the size and scope 
of operations of the Sante Fe and 
Pennsylvania systems, by any standard 
of measurement “the power of these two 
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colossi of the railroad industry is already 
so great that any further extension of 
their empire—let alone an extension like 
the one in the present case, which serves 
the added purpose of providing an addi- 
tional bridge to link those two empires 
with each other—violates the wording, 
the principle and the spirit of these anti- 
trust laws and the very basic anti-trust 
policy of the country.” 


Georgia Court Orders Nine 
Railroads, 15 Unions Not to 
Enforce ‘Union Shop’ Pacts 


Implementing the oral opinion he 
had delivered on November 21, Judge 
O. L. Long, of the Superior Court of 
Bibb County, Ga., on December 8 
handed down his “findings, conclu- 
sions, order, judgment and decree” 
by which the defendants in the case 
before his court, including various 
non-operating rail employe brother- 
hoods, were “perpetually” enjoined 
from enforcing the assailed union- 
shop agreements (T.W., Nov. 29, p. 
121). 


Judge Long found that section 2 
(Eleventh) of the railway labor act was 
unconstitutional to the extent that it 
permitted, or was applied to permit, the 
exaction of funds from the plaintiffs in 
the case before him, and from the class 
of employes they represented, for pur- 
poses other than collective bargaining. 
He added: 

“I hereby declare the union shop 
agreements, copies of which are at- 
tached to the petition, to be null, void, 
and of no direct effect as between the 
parties, and that the above-described 
enforcement of said union shop agree- 
ments is illegal in that it deprives plain- 
tiffs, and the class they represent, of the 
above-mentioned personal rights guar- 
anteed by the Constitution of the United 
States and the laws and policy of this 
state and other states ... I further 
find and declare that plaintiffs are en- 
titled to the return of all periodic dues, 
fees and assessments which they have 
been compelled to pay the labor union 
defendants under the terms of the union 
shop agreements.” 


The case so decided by Judge Long 
was docketed in his court as No. 16,537, 
Nancy M. Looper et al. v. Georgia 
Southern & Florida Railway Co. et al. 
The plaintiffs, Judge Long said, were 
non-operating employes of the nine 
defendant railroads. Fifteen rail em- 
ploye unions and certain individual of- 
ficers of those unions were also listed 
as defendants in the court’s order. 


Plaintiffs’ Jobs Preserved 


By terms of the order and decree, the 
defendants were enjoined from discharg- 
ing the plaintiffs-petitioners, or any 
member of the class they represented, 
“for refusing to become or remain mem- 
bers of, or pay periodic dues, fees, or as- 
sessments to, any of the labor union 
defendants, provided, however, that said 
defendants may at any time petition 
the court to dissolve said injunction upon 
a showing that they no longer are en- 
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gaging in the improper and unlawful ac- 
tivities described above.” 

The findings by Judge Long included 
the following: 

“Effective April 15, 1953, the labor or- 
ganization defendants, without authority 
from the employes represented by them 
but relying upon such authority as might 
be implied from the railway labor act, 
and without affording said employes any 
opportunity to express themselves with 
respect thereto, entered into union shop 
agreements with the railroad defendants. 

“The union shop agreements provide, 
in part, that all non-operating employes 
of the railroad defendants, including 
plaintiffs and those represented by plain- 
tiffs, must ‘as a condition of their con- 
tinued employment subject to such 
agreements, become members of the 
organization party to this agreement 
representing their craft or class (the 
labor organization defendants herein) 
within 60 calendar days of the date they 
first perform compensated service as 
such employes after the effective date 
of this agreement, and thereafter shall 
maintain membership in such organiza- 
tions’... 

‘Agreements . . . Enforced’ 

“Said union shop agreements are being 
enforced by the labor organization de- 
fendants and the railroad defendants 
with respect to plaintiffs and the class 
they represent, except as to three of the 
named plaintiffs herein who have filed 
bonds pursuant to order of this court 
suspending the effectiveness of the agree- 
ments pending the determination of this 
litigation, and as to them the union 
shop agreements would be enforced but 
for the posting of such bonds. 

“Pursuant to the said union shop 
agreements . each of the plain- 
tiffs . . . has been, is being, and, unless 
the injunction requested by them is 
granted, will be compelled to pay initi- 
ation fees, reinstatement fees and pe- 
riodic dues in substantial amounts to 
the labor organization defendant repre- 
senting his or her craft or trade as a 
condition of employment or continued 
employment, and to become or remain 


@ member of said labor organization 
defendant. 


“The funds so exacted from plaintiffs 

. . by the labor union defendants have 
been, and are being, used in substantial 
amounts by the latter to support the 
political campaigns of candidates for the 
offices of President and Vice President 
of the United States, and for the Sen- 
ate and House of Representatives of the 
United States, opposed by plaintiffs and 
the class they represent, and also to sup- 
port by direct and indirect financial 
contributions and expenditures the 
political campaigns of candidates for 
states and local public offices, opposed 
by plaintiffs and the class they repre- 
sent. The said funds are so used by 
each of the labor union defendants sepa- 
rately and by all of the labor union de- 
fendants collectively and in concert 
among themselves and with other organ- 
izations not parties to this action 
through associations, leagues or com- 
mittees formed for that purpose. 


Use of Funds by Unions 

“Those funds have been and are being 
used in substantial amounts to propagate 
political and economic doctrines, con- 
cepts and ideologies and to promote 








legislative programs opposed by plaintiffs 
and the class they represent. ‘Those 
funds have also been and are being 
used in substantial amounts to impose 
upon plaintiffs and the class they rep- 
resent, as well as upon the general pub- 
lic, conformity to those doctrines, con- 
cepts, ideologies and programs. 

“The exaction of moneys from plain- 
tiffs and the class they represent for the 
purposes and activities described above is 
not reasonably necessary to collective 
bargaining or to maintaining the exist- 
ence and position of said union defend- 
ants as effective bargaining agents or 
to inform the employes who said de- 
fendants represent of developments of 
mutual interest... 

“Said exaction and use of money and 
said union shop agreements and their 
enforcement are contrary to the Con- 
stitution, the law and public policy of 
this state, and are contrary to the stat- 
utes or laws of other states in which 
the defendant railroads operate. Said 
exaction and use of money, said union 
shop agreements and section 2 (Eleventh) 
of the railway labor act and their en- 
forcement violate the United States Con- 
stitution which in the First, Fifth, Ninth 
and Tenth Amendments thereto guaran- 
tees to individuals protection from such 
unwarranted invasion of their personal 
and property rights (including freedom 
of association, freedom of thought, free- 
dom of speech, freedom of press, free- 
dom to work and their political freedom 
and rights), under the cloak of federal 
authority. 

“Unless enjoined, defendants will con- 
tinue the complained-of acts above men- 
tioned, the union shop agreements having 
no termination date, and the injury to 
plaintiffs will be irreparable. 

“The labor union defendants, by their 
commingling of funds used for collective 
bargaining purposes and activities and 
those used for the complained-of pur- 
poses and activities set forth above have 
made it impossible to segregate the 
amount of dues collected from plaintiffs 
and the class they represent which are 
and will be used for collective bargaining 
purposes from those which are and will 
be used for the complained-of purposes 
and activities set forth above. 


Court Fines Shipper $10,000 


For Violation of Elkins Act 


The Commission announces that it has 
been advised that, on December 9, in the 
federal district court for the northern 
district of California, at San Francisco, 
Judge Lloyd H. Burke, presiding, 
Stokely-Van Camp, Inc., on its plea of 
nolo contendere to 10 counts of an in- 
formation charging it with violations of 
section 1 of the Elkins act, was adjudged 
guilty and fined a total of $10,000. 


The Commission said that the defend- 
ant had been charged with soliciting and 
receiving unlawful rate concessions “by 
means of manipulation of transit billing 
in connection with carload shipments 
of canned foods which were not entitled 
to the advantage of transit rates.” 


“Such charges,” the Commission 
added, “were based upon information 
indicating that Stokely-Van Camp, Inc., 
had shipped outbound from the transit 
point of Lodi, Calif., to transcontinental 
destinations, canned foods manufactured 
locally at Lodi, and wrongfuly claimed 
the advantage of transit rates with re- 
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of the Commission’s motor carrier safety 
regulations. Payment of $750 was re- 
quired, the remainder being suspended. 


New York northern district, at Syra- 
cuse, On December 8, John H. Austin, of 
Richville, N.Y., was fined $1,500 follow- 
ing entry of his plea of guilty to a crimi- 
nal information charging him with trans- 
porting cheese in interstate commerce 
without appropriate authority from the 
Commission. The fine was required to 


be paid. 


Pennsylvania eastern district, at Phila- 
delphia. On December 10, Ben Mozen- 
ter, of Clayton, N.J., was fined $820 fol- 
lowing entry of a plea of nolo contendere 
to an information charging him with 
operating as a common carrier by motor 
yehicle in interstate commerce without 
having authority from the ICC. The fine 
was required to be paid. 


Texas northern division, at Lubbock. 
On December 8, R. H. Fulton & Co., Inc., 
a private carrier of Lubbock, was fined 
$2,400 following entry of its plea of 
nolo contendere to an information charg- 
ing it with violations of the Commis- 
sion’s motor carrier safety regulations. 
The fine was required to be paid. 


Northern division of Texas, Lubbock 
division, at Lubboek. On December 8, 
Walthal Littlepage, doing business as 
the Littlepage Trucking Co., of Tahoka, 
Tex., a common carrier, was fined $1,000 
following his plea of guilty to an infor- 
mation charging violations of the Com- 
mission’s motor carrier safety regula- 
tions. The fine was required to be paid. 


Connecticut district, at Hartford. Henry 
Jenkins Transportation Co., Inc., of 
Boston (Mattapan), Mass., a common 
carrier of property, was fined $500 on 
December 8 following its plea of guilty 
to an information charging violations 
of the Commission’s motor carrier safety 
regulations. Payment of the fine was 
required. 
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Miscellaneous Decisions 


REGULATION OF COMMON CARRIERS 
Cases Recently Decided by 
State and Federal Courts 


& Digests taken from Reporters and Digests 
of National Reporter Systems, published by 


West Publishing Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pony. 


United States District Court, E. D. Lou- 
isiana, New Orleans Division 


Action brought by railroad seeking to 
have set aside Interstate Commerce 
Commission order directing railroad to 
cancel restrictive routing provisions 
which railroad had included in tariff 
schedules establishing reduced joint rates 
on cotton moving from southwest, across 
the Mississippi, to points in its territory. 
The district court, J. Skelly Wright, J., 
held that the railroad had failed to 
Sustain its contention that routes in 
which intermediate carriers participated 
were unnecessary and that interests of 
transportation service in general and of 
shipping public in particular would best 

Served by closing routes presently 
available for cotton traffic. The court 
further noted the public interest no 
longer requires several sets of tracks, to- 


gether with facilities that go with them, 
owned and operated by different rail- 
roads, going to and from same places, 
since railroads now receive all of compe- 
tition that public interest requires from 
airlines, bus lines, barge lines, motor car- 
riers and private automobiles; but held 
that no one railroad may arrogate to it- 
self the over-all job of eliminating du- 
plicating railroad facilities, and that the 
problem of eliminating wasteful railroad 
transportation, by consolidation of lines 
or otherwise, is one that challenges In- 
terstate Commerce Commission itself. 

Judgment for defendants. 

Railroad proposing to restrict applica- 
tion of lower joint rates to a limited num- 
ber of existing routes (primarily those 
which gave it maximum haul) had bur- 
den of showing that interests of trans- 
portation service in general and shipping 
public in particular would be best served 
by closing other routes. Interstate com- 
merce act, secs. 15(3, 7), 49 U.S.C.A. secs. 
15(3, 7). 

Function of court is to determine 
whether, considering record as a whole, 
findings of Interstate Commerce Com- 
mission are supported by substantial 
evidence, and whether Commission’s 
conclusions from those findings have a 
rational basis. 28 U.S.C.A. secs. 1336, 
1398, 2284, 2321-2325; Administrative 
procedure act, sec. 10, 5 US.C.A.. sec. 
1009. 

Railroad, contending that routes in 
which intermediate carriers participated 
were unnecessary and seeking, by re- 
stricting application of lower joint rates 
to limited number of existing routes, to 
compel shippers to use routes which they 
did not presently use under normal 
competitive conditions of open routing, 
had burden of showing that shippers, or 
a@ majority of those affected, approved 
of, or at least acquiesced in, proposed 
restrictions; and, on record presented, 
such burden was not sustained. Inter- 
state commerce act, secs. 15(3, 7), 49 
U.S.C.A. sec. 15(3, 7). 

Statute requiring Commisison to give 
preference to carrier originating traffic 
applies only to establishment of new 
through routes and not to proposed can- 
cellation of existing routes. Interstate 
commerce act, sec. 15(4), 49 U.S.C.A. 
sec. 15(4). 

Destination carrier has no overriding 
“right” to its maximum haul. Interstate 
commerce act, sec. 15(4), 49 U.S.C.A. 
sec. 15(4). 


The public interest no longer requires 
several sets of tracks, together with 
facilities that go with them, owned and 
operated by different railroads, going 
to and from same places, since railroads 
now receive all of competition that pub- 
lic interest requires from airlines, bus 
lines, barge lines, motor carriers and 
private automobiles; but no one railroad 
may arrogate to itself the over-all job of 
eliminating duplicating railroad facili- 
ties, and the problem of eliminating 
wasteful railroad transportation, by con- 
solidation of lines or otherwise, is one 
that challenges Interstate Commerce 
Commission itself. Interstate commerce 
act, Sec. 15(3, 4), 49 U.S.C.A., Sec. 15(3, 
4); national transportation policy, 49 
US.C.A. preceding section 1. (Southern 
Railway Co. v. United States, 166 F. Supp. 
78). 


* a ~ 
United States District Court, E. D. Penn- 
sylvania 


Action brought by truckers, against 
railroaders and public relations firm 





Court New 


eeeeeeese?.e¢e#ees @ 
hired by them, for injunction and treble 
damages under the Sherman and Clay- 
ton anti-trust acts. The district court, 
Clary, J., held that threat of continu- 
ance of course of conduct by defendants 
was properly a subject for injunctive 
relief, but that any claim for monetary 
damages based thereon would have to 
be denied as being entirely too remote, 
and that, therefore, no award would be 
made for plaintiffs’ expenditure of fan- 
tastically high sums in publicizing law- 
suit. 

Judgment accordingly. 

See, also, 19 F.R.D. 146. 

Damages may not be based upon pure 
conjecture. 

Fact that there is difficulty in de- 
termining exact amount of damages 
from proof adduced is a risk of which 
wrongdoer defendants may not complain. 

In private antitrust action, court was 
entitled to award damages based upon 
reasonable inferences to be drawn from 
testimony adduced. Sherman anti-trust 
act, Secs. 1-8 as amended 15 U.S.C.A. 
Secs. 1-7, 15 note; Clayton act, Sec. 1 
et seq. as amended 15 US.C.A. Sec. 12 et 
seq. 

It did not follow from finding that 
there was no conspiracy on part of plain- 
tiffs that all of their activities consti- 
tuted defensive measures, and, in private 
antitrust action, plaintiffs were not en- 
titled to be reimbursed in a treble 
amount for all of costs of such activities. 
Sherman anti-trust act, secs. 1-8 as 
amended 15 U.S.C.A. secs. 1-7, 15 note; 
Clayton act, sec. 1 et seq. as amended 15 
US.C.A. sec. 12 et seq. 

Where plaintiffs in antitrust case had 
expended, for public relation activities, 
greater sums than those necessary to 
counteract defendants’ activities and had 
expended sums for purposes entirely dis- 
sociated with fight between the plaintiffs 
and defendants, no allowance would be 
made for such independent activities in- 
sofar as they could be segregated; but 
for activities which had been, in the 
main, defensive measures, allowance 
would be made in fixing damages, even 
though there might have been some in- 
cidental benefits to plaintiffs which 
could not be separated. 

In action brought by truckers, against 
railroaders and public relations firm 
hired by them, for injunction and treble 
damages under the Sherman and Clay- 
ton anti-trust acts, expenditures by 
plaintiffs for legal advice as to whether 
there might be right of action under 
antitrust laws, and expense of soliciting 
funds from truckers throughout coun- 
try in support of lawsuit, could not be 
recovered as damages. Sherman anti- 
trust act, Secs. 1, 2 as amended 15 US. 
C.A. Secs 1, 2. 

In action brought by truckers, against 
railroaders and public relations firm 
hired by them, for injunction and treble 
damages under the Sherman and Clay- 
ton anti-trust acts, expenses of Florida 
trip allegedly made for purpose of so- 
liciting union’s help for truckers in 
prosecution of their suit would be dis- 
regarded in calculation of damages 
where more than $4,000 had been ex- 
pended within a relatively few days 
and beneficiaries of such expenditures 
had been officers and members of trucker 
organization bringing action. 

In action brought by truckers, against 
railroaders and public relations firm 
hired by them, for injunction and treble 





damages under the Sherman and Clay- 
ton anti-trust acts, threat of continu- 
ance of course of conduct by defend- 
ants was properly a subject for injunc- 
tive relief, but any claim for monetary 
damages based thereon would have to 
be denied as being entirely too remote; 
and, therefore, no award would be made 
for plaintiffs’ expenditure of fantastic- 
ally high sums in publicizing lawsuit. 

Equity has power to eradicate the evils 
of condemned scheme by prohibition of 
use of admittedly valid parts of invalid 
whole. 

In action brought by truckers, against 
railroaders and public relations firm 
hired by them, for injunction and treble 
damages under the Sherman and Clay- 
ton anti-trust acts, it was duty of court 
to frame decree which would suppress 
unlawful practices found to exist and to 
take such reasonable measures as would 
preclude their revival, and injunctive 
relief granted would, therefore, be de- 
signed to restrict unlawful practices 
found to exist in past and to prevent 
future repetition of like nature. Sher- 
man anti-trust act, secs. 1, 2 as amended 
15 U.S.C.A. secs. 1, 2. 

Fixing of attorney’s fees is within dis- 
cretion of trial court, reasonably exer- 
cised, and court of review will only in- 
terfere where there is an abuse of that 
discretion. 

Reasonableness of an attorney’s fee 
can only be determined with reference 
to particular case. 

In determining what constitutes a 
“reasonble attorney’s fee” in antitrust 
case, court will consider, among other 
factors, (1) whether plaintiff’s counsel 
had benefit of prior judgment or decree 
in case brought by government, (2) 


standing of counsel at bar—both counsel 
receiving award and opposing counsel, 
(3) time and labor spent, (4) magnitude 
and complexity of litigation, (5) re- 
sponsibility undertaken, (6) amount re- 
covered, and (7) knowledge court has of 
conferences, arguments that were pre- 
sented, and work shown by record to 
have been done by the plaintiffs prior 
to trial. Clayton act, sec. 4, 15 U.S.C.A. 
sec. 15. 

Any agreement between a willing suc- 
cessful client and a willing successful 
lawyer as to compensation is not deter- 
minative of what is a “reasonable attor- 
ney’s fee” in antitrust action. Clayton 
act, sec. 4, 15 U.S.C.A. sec. 15. 

Test to be applied in fixing a “rea- 
sonable attorney’s fee” in anti-trust case 
is what, in opinion of trial judge, after 
considering all factors in case, would be 
a reasonable charge for services of plain- 
tiff’s counsel; and court does not satisfy 
its duty in that regard merely by deter- 
mining what contribution should be 
made by defendant “toward” fees of 
plaintiff’s counsel. 


Applying percentage to single dam- 
ages awarded might be proper procedure 
for fixing a “reasonable attorney’s fee” 
under circumstances of particular anti- 
trust case; but where plaintiffs, in order 
to expedite trial, had stipulated that they 
would not claim certain damages to 
which they might otherwise be entitled, 
it would do a grave injustice to plaintiffs 
to adopt such percentage approach in fix- 
ing attorney’s fee. 

Award of $200,000 to attorneys, who 
had spent over 4,600 hours in prepara- 
tion and trial of antitrust case, would be 
proper. 

Action, brought by truckers, against 


mur wa 


railroaders and public relations f 
hired by them, for injunction and ¢ 
damages under the Sherman and C 
anti-trust acts, sounded in tort and 
for vindication of a private, not a put 
right, in a civil, not a criminal, proce 
ing, and, therefore, a joint rather thar 
several judgment would have to be 
tered, without apportionment of dam 
among respective parties. (Noerr Mo 
Freight v. Eastern Railroad Pres. Cor 
166 F.Supp. 163). 


* . o 
Supreme Court of Arkansas 


Proceeding on application for pe; 
to operate intrastate as common ca 
of household goods between places 
state at large and places in , 
county. The Circuit Court, third 
vision, Pulaski County, J. Mitchell Ce 
rill, J., affirmed decision of Public § 
ice Commission granting application 
competing carriers appealed. The § 
preme Court, Holt, J., held that eviden 
sustained granting of application. 

Affirmed. 


In reviewing appeals from Pub 
Service Commission Supreme Court tries 
case de novo, and unless Supreme Court 
finds findings and order of Public Sery- 
ice Commission, and that of Circuit 
Court on appeal, to be against prepon- 
derance of testimony it must affirm. 

In proceeding on application for per- 
mit to operate intrastate as common 
carrier of household goods between 
places in state at large and places in 
certain county, evidence sustained de- 
cision of Public Service Commission 
granting application. Ark. Stats. Seg, 
73-1728 et seq. (Washington Transfer & 
Storage Co. v. Harding, 317 S.W.2d 18). 
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